7 July 1840. — 4 Vict. 




To continue and amend the Laws for the Relief 
of Insolvent Debtors in Ireland. 



[Note. — The Clauses and Words printed in Italics are proposed to 
be inserted in the Committee.] 



Ct: lit 2 it is expedient to continue, for the purposes Preamble, 
hereinafter mentioned, the Laws now in force for the Relief of 
Insolvent Debtors in Ireland, and to make further provision for the 
Relief of Insolvent Debtors; 315 <fc it therefore (Enactttr, by The 
5 QUEEN’s most Excellent Majesty, by and with the Advice and 
Consent of the Lords Spiritual and Temporal, and Commons, in this 
present Parliament assembled, and by the Authority of the same, THAT Powers now 
from and after the passing of this Act the powers vested in the Court Courfitt 
now established for the Relief of Insolvent Debtors in Ireland shall be 
io and the same are hereby continued and vested in the Court to be con- cont ' nue| i f° r 
timed by virtue of this Act as hereinafter provided, in so far as the 
same relate to or may be exercised in the matters of the petitions of any 
persons who, before the time appointed for the commencement of this 
Act, shall have petitioned the said Court now established for relief 
15 (under the provisions of any Act or Acts for the Belief of Insolvent 
Debtors in Ireland), or of any persons who have obtained their discharge 
by virtue of any Act for the Relief of Insolvent Debtors in Ireland ; and 
that all things shall and may be done by all persons relating to the 
matters of all such petitions which such persons might have done if the 
20 laws now in force with respect to Insolvent Debtors in Ireland had 
been continued by this Act. 



And be it Enacted, That the Court now established for the Belief of Csun^ow 
Insolvent Debtors in Ireland shall be continued, and that the present “'?S" l ” d r 

rr ri • • , . , _ ’ ■ ° picaeui and Coramis- 

Two Commissioners of the said Court shall continue to be the Commis- ™ ner * and 
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A sioners continued. 
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sioners of the Court so hereby continued, and to preside therein; and 
that it shall be lawful for the Lord Lieutenant, or other Chief Governor 
or Governors of Ireland for the time being, and from time to time, 
upon any vacancy in any of the said offices of Commissioner, by death 
or otherwise, to appoint other fit persons, being Barristers-at-law of 5 
Ten Years standing at the least, and who shall have actually practised 
Ten Years, and who shall not, at the time of their respective appoint- 
ment to such office, have retired from practice in Her Majesty’s Courts 
of Law in Dublin for more than Two Years, to be such Commissioners, 
and to preside in the said Court accordingly ; and that the present Chief i 0 
Clerk, Provisional Assignee, and other officers of the said Court, shall 
continue to be the Chief Clerk, Provisional Assignee, and other officers 
of the Court so hereby continued ; and that it shall be lawful for the 
said Court from time to time, upon any vacancy in any of the said 
offices by death or otherwise, to appoint other fit persons to be Chief j 5 
Clerk, Provisional Assignee, and other officers ; and also to determine 
from time to time, as occasion may require, the particular duties to be 
performed respectively by all the several officers hereby continued or 
hereafter to be appointed as aforesaid ; and that the Court so hereby 
continued as aforesaid shall at all times have power to appoint such 20 
officers as the Lord Chancellor and the Lords Chief Justices of the 
Queen’s Bench and Common Pleas, and the Lord Chief Baron of the 
Exchequer in Ireland, shall judge to be necessary, and in such manner 
as they shall direct. 

And be it Enacted, That the Commissions of the said Commissioners 2 - 
of the said Court hereby continued in their offices, or hereafter to be ° 
appointed as aioresaid, shall be continued and remain in full f orce 
during their good behaviour, notwithstanding the demise of Her 
Majesty (whom God long preserve), or of any of Her heirs or sue- 
cessors. 

30 

Provided always, and be it Enacted, That it may be lawful for 
Her Majesty, Her heirs and successors, to remove any such Com- 
missioner of the said Court, upon the Address of both Houses of 
Parliament. 

And be it Enacted, That there shall be paid to the said Commissioners , e 
hereby continued or hereafter to be appointed as aforesaid, out of the 
Consolidated Fund of the United Kingdom of Great Britain and Ireland, 
at the receipt of Her Majesty's Exchequer in Ireland, such yearly 
salaries or sums of money as the said Commissioners hereby continued 
are now by law entitled to receive as such Commissioners of the said 40 
Court hereby continued, the same to be paid upon the same days and in 
like manner as is mm by law provided in that behalf. 



And 
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And be it Enacted, That the said Court for the Relief of Insolvent Court to be 
Debtors in Ireland shall be a Court of Record for the purposes of this Record.^ 
Act, and shall cause to be sealed with the seal of the said Court all Seal of the 
such records, proceedings, documents, and copies of the same, as are C ° Urt ' 

5 hereinafter expressly required to be so sealed, and such other records, 
proceedings, documents, and copies of the same, as the said Court 
shall at any time direct; and that the said Court, or any Commissioner Powers of 
thereof acting under the powers of this Act, may adjourn any sitting c"™“ d 
of the said Court or Commissioner as may be requisite, and may slo,,ers ' 
id administer oaths and examine all parties and witnesses upon oath for 
the purposes of this Act, and shall have such like and the same powers 
of compelling the attendance of witnesses, both before the said Court 
and before any Commissioner thereof acting as aforesaid, and before 
an officer of the Court, or as hereinafter mentioned, and of requiring 
15 and compelling the production of books and writings as are no,v pos- 
sessed by any of the Superior Courts in Dublin ; and to order any 
prisoner whose estate shall, by an order to be made under this Act as 
hereinafter mentioned, have been vested in the Provisional Assignee of 
the said Court, or any prisoner, who shall be a necessary and material 
20 witness in any matter pending in the said Court, to be brought before 
the said Court or Commissioner, or officer acting under any order of the 
said Court or Commissioner, as often as shall be requisite ; and that 
the said Court, or any Commissioner thereof acting as aforesaid, shall 
have the power of committing all persons guilty of any contempt of the 
25 said Court to Her Majesty’s prison of Kilmainham, or to the common 
gaol of any county in which such person shall be or shall usually reside; 
and that the said Court, or any Commissioner thereof, shall have the 
power of fining in a summary way, or suspending or removing any of 
the officers of the said Court who shall be guilty of any negligence, 

30 wilful or unnecessary delay, or other misconduct whatsoever : Provided 
always, That the said Court, or any Commissioner thereof, shall not 
have the power of awarding costs against any person or persons whom- 
soever, except in such cases only where such costs are hereinafter 
expressly mentioned and permitted to be awarded by this Act ; and that 
35 nothing herein contained shall extend to the compelling the attendance 
of any witness, unless the party on whose behalf such witness shall be 
required to attend shall have previously tendered to such witness such 
allowance for expenses for his attendance as in the judgment of the said 
Court, or of a Commissioner thereof, shall appear to be reasonable. 

40 And be it Enacted, That all proceedings and matters to be heard by 
the said Court for the Relief of Insolvent Debtors shall be heard and 
determined by the said Court, at the Court-house of the said Court, on 
Lower Ormond Quay, Dublin, unless the said Court shall at anv time 
see cause to appoint its sittings in any other place, and shall appoint 
the same accordingly, which it is hereby empowered to do ; and that 
454- a 2 the 
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the said Court shall sit for the despatch of business from day to dav, 
Sundays, Christmas-day and Good Friday only excepted, so long as 
any part of the business of the said Court shall be ready, and as the 
said Court shall find such sitting necessary for the due despatch of the 
business of the said Court, and save as hereinafter otherwise provided : 5 

Provided nevertheless, That during the period between the last day of 
Trinity Term and the First day of November in every year, the said 
Court shall have full power and authority to regulate and appoint the 
sittings of the said Court, at such times as to the said Court shall 
appear fit and necessary for the despatch of business and the due 1( ) 
administration of justice in the said Court: Provided, That the said 
Court shall not be adjourned at any time during the said period for 
more than Two calendar Months at any one time. 



8 . 
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And be it Enacted, That the said Commissioners shall from time 
to time severally make circuits, and give their attendance at the , 5 
several assize or other towns or places at which any prisoner or 
prisoners shall be ordered to appear as hereinafter provided ; and that 
upon such prisoner’s appearance before such Commissioner on his 
circuit, it shall be. lawful for such Commissioner to make all such 
orders, and to give all such directions, and to do all such matters and 20 
things requisite for the discharging or remanding of such prisoner, and 
otherwise respecting such piisoner and his schedule, and his creditors 
and assignees, as the said Court for the Relief of Insolvent Debtors 
may make, give or do in the matters of petitions heard by the said 
Court according to this Act; and that in each and every matter to be 
heard and inquired into by such Commissioner according to the pro- 
visions of this Act, such Commissioner shall have the same power as 
the said Court would have therein if same were heard and inquired 
into by the said Court ; and that all judgments, rules, orders, direc- 
tions and proceedings pronounced, made and done in all and every go 
the matters aforesaid by such Commissioner shall be transmitted to 
the said Court, signed by such Commissioner, to be a record of the 
said Court, and to be kept as such among the records thereof. 



Time and And be it Enacted, That the said circuits shall be made Three 

times in each year if requisite; and that the time and manner of 35 
Circuits. making the same, and the officers necessary to attend the Com- 
missioners thereupon, shall be regulated in such manner as shall 

be appointed by the Commissioners of the said Court, with the 

approbation of the Lord Lieutenant, or other Chief Governor or 
Travelling. Governors of Ireland for the time being ; and that it shall be lawful 

Expenses to f or t h e Lord Lieutenant, or other Chief Governor or Governors of 

Ireland for the time being, to direct that such sum or sums shall be 

paid as may appear fit and necessary for the defraying the travelling 
expenses of such Commissioners and officers in execution of their 

duties 
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duties under this Act; and that during the said circuits one of the OneCommis- 
said Commissioners shall be attendant and presiding in the said Court £jj 
in Dublin, unless said Court shall have been adjourned to some future DuLlin * 
time : Provided always, That if on any particular occasion the said BothCommis* 
5 Commissioners, or one of them in the absence of the other, shall be of “oTciJSut 
opinion that it would be expedient that both the said Commissioners ifQecessary - 
should be absent from the said Court on circuits in different places at 
the same time, it shall be lawful for such Commissioners to state such 
opinion, together with the grounds and reasons thereof, in writing, to 
10 the Chief or Under-Secretary at the Castle of Dublin, for the informa- 
tion of the Lord Lieutenant, or other Chief Governor or Governors 
as aforesaid ; and thereupon, if such Lord Lieutenant, or other Chief 
Governor or Governors, shall approve thereof, and such approval shall 
be notified in writing to such Commissioners by such Chief or Under- 
Secretary, it shall be lawful for both the said Commissioners to be so 
absent from the said Court as aforesaid at the same time, in such places 
respectively as shall be so stated and approved, and for that purpose 
to adjourn the said Court for such time as shall be approved in and by 
such notification. 

20 And be it Enacted, That the said Court for the Relief of Insolvent Notice to be 
Debtors shall cause notice of the time and place or places of the 
attendance of said Commissioner in each assize town, according to (he 

this Act, to be given in the Dublin Gazette, and in some public Assize Towns, 
journal or newspaper circulated in the county wherein such town is 
25 situate, once in each of the T wo Weeks immediately preceding the 

time appointed for such attendance ; and that if on any day to which pro™ for 
such Court in Dublin shall be adjourned as aforesaid, or shall be Jeftthe 
appointed for the attendance of a Commissioner of the said Court on Conrt * 

Ins circuit, such Commissioner shall lie, by death, sickness or other 
30 casualty, or by any reasonable cause, prevented from attending at the 
Court-house or other place, pursuant to such adjournment or ap- 
pointment, then and in every such case the Court to be held by such 
Commissioners or Commissioner shall be considered as adjourned to 
the ensuing day, not being a Sunday, Christmas-dav or Good Friday ; 

35 and if the ensuing day should be a Sunday, Christmas-day or Good 
Friday, then to the next following day, and so on from day to day 
until one of the said Commissioners shall give his attendance ; and 
that all persons summoned or bound, or having occasion to attend 
such Court, shall thereupon be bound to attend the same, according to 
40 every such adjournment, in the same manner in all respects as if the 
said Commissioner had regularly sat and so adjourned the said Court ; 
and that when such Commissioner, or some other person appointed to 
act in his room and stead as hereinafter provided, shall so give his 
attendance, he shall proceed to despatch the business of the said Court 
in the same manner in all respects as if such Commissioner had regu- 
454 - a 3 Jarly 



Printed image digitised by the University of Southampton Library Digitisation Unit 



( 6 ) 

larly sat and had himself made such adjournment or adjournments of 
attendance”^ same J an d that such Commissioner (or in case of his death or 
fcesia,uifiedtu sickness, one of the Registrars of the said Court) shall thereupon, 

the Chief ill " . . ' r r 

ot Under- without delay, state in writing the reason or cause which prevented 

ecretar bjs attendance on the day appointed for such attendance, and shall 5 

subscribe such statement, and shall send the same forthwith by Her 
Majesty s post to the said Chief or Under-Secretary, to be laid before 
the Lord Lieutenant or other Chief Governor or Governors as aforesaid. 



1 1. 

In case of 
illness of a 
Commissioner, 

Person may be 
appointed to 




Provided also, and be it Enacted, That if either of the said Com- 
missioners shall, from sickness or other reasonable cause, have occasion 
to be absent from the business of the said Court further or otherwise 
than as aforesaid, then and in every such case it shall and may be 
lawful to and for the Lord Lieutenant, or other Chief Governor or 
Governors of Ireland, to appoint a person, being a Barrister-at-law of 
Ten Years’ standing at the least, to perform the duties of such Com- 
missioner during such absence ; and every such person so appointed to 
perform the duty of such Commissioner as aforesaid, shall, during the 
continuance of such deputation or appointment, have all and every the 
rights, powers and authorities, and be subject to all the duties, of such 
Commissioner under this Act ; and every such person who shall be so 
appointed to act during the absence of such Commissioner as aforesaid, 
shaU receive from the said Consolidated Fund such proportion, and no 
more, of the salary of such Commissioner for and during the period of 
his service as shall be directed in and by the warrant under which he 
shall be so appointed, and the residue only of such salary shall for 
such period be payable to such Commissioner. 



10 



*5 



20 



2 5 



i : •£ . 

No Fees to be And be it Enacted, That the said Commissioners shall not receive, 

Com mis- or be entitled to receive, in the'said Court for the Relief of Insolvent 
siouers, Debtors, or otherwise as such Commissioners, any fee or fees of any 
dot by any nature or kind whatsoever, nor shall any fee or fees be receivable by 30 
the *Chief Cept any of the officers of such Court, except by the Chief Clerk thereof, 
Cleric, who is hereby empowered to receive, and shall be entitled to demand 

who is to be and receive from every prisoner who may seek to be discharged by 
evlr/pethion. the said Commissioners under the provisions of this Act, the sum of 

Five Shillings, British, and no more, the same to be payable upon the 35 
presenting the petition of such insolvent, and also such fees for copies 
as are hereafter expressly allowed. 



AND for making provision todefray the expenses of coals, candles and 
the Expenses stationery which may be consumed during the sittings of the said Court, 
/brew™'’ established by this Act, and to defray the travelling chargesofsuch Clerks 
StokZ’nj and °ffi cers as ma y bc necessary to accompany the said Commissioners or 
SES* either °f them in their said circuit ; BE it Enacted, That the said 
the Consoti ■ expenses of coals, candles, stationery and travelling charges shall be in 

dated Fund 0 0 

like 



Printed image digitised by the University of Southampton Library Digitisation Unit 



( 1 ) 

like manner defrayed and paid, and payable oat of the said Consolidated 
Fond, upon the several quarterly days following ; namely, on every 
Fifth day of January, Fifth day of April, Fifth day of July, and Tenth 
day of October in each and every year : Provided, That the accounts 
5 thereof shall be first certified by the Chief Clerk of the said Court, 
and fated by the said Commissioners, or one of them, and thereupon the 
same shall be paid at the receipt of Her Majesty’s Exchequer in Ireland, 
to the order of the said Commissioners, or one of them in that behalf. 

And be it Enacted, That it shall and may be lawful to and for the 
>0 Lord Lieutenant or other Chief Governor or Governors of Ireland 
for the time being, to order that now and at all other times, when 
he or they shall think proper or necessary, a suitable and sufficient 
Court-house, with suitable and sufficient offices for the purposes afore- 
said respectively, shall be provided and maintained in good and 
'5 sufficient order and repair, and that for that purpose such ground shall 
be procured or purchased, and such Court-house and offices erected 
thereon, or such building or buildings as may be necessary for such 
Court-house and offices, shall be taken at a rent or rents, and repairs, 
alterations and additions shall be made therein respectively, according 
20 to such plans, estimates and contracts as the Lord Lieutenant or other 
Chief Governor or Governors of Ireland for the time being shall direct. 

And be it Enacted, That all and every sum and sums of money 'which 
shall from time to time be required and be necessary for the purchase 
of such ground and erecting buildings thereon, or for the rentor rents of 
2J any such building, or for such alteration, addition or repairs, shall from 
time to time be paid out of the Consolidated Fund, by or under the 
orders and directions of the Lord Lieutenant or other Chief Governor 
or Governors of Ireland. 

And be it Enacted, That any office copy of any record, proceeding 
30 or instrument of or in the said Court shall be attested by the Chief 
Clerk thereof, or his Deputy, who shall be and be deemed the proper 
officer in that behalf; and that for providing and attesting any such 
office copy, such Clerk shall be entitled to receive Two-pence for 
every sheet therein, every such sheet to contain Seventy-two words 
35 and no more, unless the same shall be the last or only sheet thereof, in 
which case such last or only sheet may contain any number of words 
not exceeding Seventy-two words. 

And be it Enacted, That on the taxation of costs in the said Court, 
the proper officer in that behalf, and in every matter of inquiry duly 
40 referred by the said Court to any officer or officers thereof, any such 
officer shall have full power to administer oaths and to examine all 
persons concerned, or who shall come or be produced before him on 

454 - a 4 oat h 
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oath concerning the matter of such taxation or inquiry respectively ; 
anti it shall and may be lawful to and for such Court to order and 
enforce the attendance of witnesses, and production of books, papers, 
documents and vouchers, before such officer on such taxation and 
inquiries respectively, in the same manner in all respects as such 5 
Court could or might order or enforce the same on any inquiry or 
trial before the said Court. 

And be it Enacted, That from and after the time appointed for the 
commencement of this Act, it shall be lawful for any person who shall 
be in actual custody within the walls of any prison in that part of the 10 
United Kingdom called Ireland, upon any process whatsoever, for or 
by reason of any debt, damages, costs, sum or sums of money, or for 
or by reason of any contempt of any Court whatsoever for non-payment 
of any sum or sums of money, or of costs taxed or untaxed, either 
ordered to be paid or to the payment of which such person would be 15 
liable in purging such contempt, or in any manner in consequence or 
by reason of such contempt, at any time within the space of Fourteen 
Days next after the commencement of the actual custody of such pri- 
soner, whether such commencement shall have been in the same prison 
or in any other prison, or the rules or liberties of any prison, or 20 
afterwards, if the said Court shall in any case think reasonable to 
permit the same, to apply by petition in a summary way to the said 
Court for the Relief of Insolvent Debtors for his discharge from such 
custody, according to the provisions of this Act ; and in such petition 
shall be stated the time and place of the first arrest of such prisoner, 25 
the cause or causes wherein he shall then be detained, and the time 
of his commitment to the prison where he shall then be confined ; and 
if such prisoner shall not have been in the same custody from the 
time of such first arrest, then the means and manner by which the 
change of custody of such prisoner has taken place, and also the name 30 
or names of the person or persons at whose suit or prosecution such 
prisoner shall, at the time of presenting such petition, be detained in 
custody ; and the amount of the debt or debts, sum or sums of money, 
and of such costs as aforesaid, so far as the amount of such costs is 
ascertained for which he shall be so detained ; and such prisoner shall, 35 
in such petition, state that he is willing that all his real and personal 
estate and effects shall be vested iu the Provisional Assignee for the 
time being of the said Court, according to the provisions of this Act, 
and shall pray to be discharged from custody, and to have future 
liberty of his person against the demands for which such prisoner shall 
be then in custody, and against the demands of all other persons who 
shall be or claim to be creditors of such prisoner at the time of pre- 
senting such petition ; which petition shall be subscribed by the said 
prisoner, and shall forthwith be filed in the said Court. 

And 
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And be it Enacted, That if any prisoner who, at thb time appointed Detaining 
for the commencement of this Act, shall have been committed to any Spriloners 
prison or gaol, and charged in execution for any debt, damages or -any 
costs or sum or sums of money, or committed for or by reason of any 
5 contempt of any Court whatsoever for non-payment of any sum or Debtors ' 

c c , J J Court for an 

sums ot money, or of costs taxed or untaxed, either ordered to be paid, Order to vest 
of to the payment of which such prisoner would be liable in purging EstateTin 
such contempt, or in any manner in consequence or by reason of such 
contempt, shall not within Twenty-one Days next after the time Court> 
to appointed for the commencement of this Act, make satisfaction to the 
creditor or creditors at whose suit such prisoner shall have been so 
committed or charged in execution for such debt, damages, costs, sum 
or sums of money, or to the person or persons entitled to the money, 
for the non-payment of which such prisoner shall have been in con- 
15 tempt, or to the payment of which such prisoner would be liable in 
consequence or by reason of such contempt, or if any prisoner who, 
after the time appointed for the commencement of this Act, shall be 
committed to any prison or gaol and charged in execution for any debt 
or damages, or any costs, or sum or sums of money, or committed for 
20 or by reason of any such contempt as aforesaid, shall not, within 
1 wenly-one Days after such prisoner shall be so committed or charged 
in execution as aforesaid, make satisfaction to the creditor or creditors 
at whose suit such prisoner shall have been so committed or charsed 
in execution for such debt, damages, costs, sum or sums of money, or 
25 to the person or persons entitled to the money for non-payment of 
which such prisoner shall have been in contempt, or to the payment 
of which such prisoner would be liable in consequence or by reason 
of such contempt, then and in any of the said cases it shall be lawful 
for any such creditor or creditors, or person or persons entitled to such 
30 money as aforesaid, to apply by petition in a summary wav to the 
said Court for the Relief of Insolvent Debtors for an order vesting the 
real arid personal estate and effects of such prisoner in the Provisional 
Assignee for the time being of the said Court, according to the pro- 
visions of this Act; and such petition shall be signed by the party or 
35 parties so applying ; and in such petition shall he stated the time and 
place of the commitment or charge in execution of such prisoner at 
the suit of the party or parties so applying, and the amount of the 
debt or sum of money for which such prisoner shall have been so 
committed or charged in execution ; and such petition shall be Sup- 
40 ported by such evidence, by affidavit or otherwise, of the truth of the 
matters therein stated, as the Court shall think fit to require; and the 
party or parties presenting such petition shall thereby state that he or 
they is or are desirous that such prisoner should be ordered to file a 
schedule of his property according to the provisions of tins Act, and 
should thereupon be brought up before the said Court, to be dealt 
with according to the provisions of this Act; and such petition and 
454 - b the 
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the evidence in support thereof shall forthwith be filed in the said 
Court : and for the filing of which petition the said Chief Clerk shall 
receive and be entitled to demand and receive for such petitioner pre- 
senting such petition the sum of Five Shillings, British, and no more ; 
and the said Court shall and may require such prisoner to file his 5 
schedule, and shall and may cause such prisoner to be brought up to 
be dealt with according to this Act, and all things to be done there- 
upon or preparatory thereto, as in other cases according to this Act. 

20 . 

Pstirte'and be it Enacted, That upon the filing of such petition by such 

Effects, except prisoner, or on the filing of such petition by such creditor or ere- 10 
pure/, P ditors as aforesaid, and the evidence in support thereof, as the case 
lS^and^ 1115 ,I,a y ^ e > ^ shall be lawful for the said Court for the Relief of Insolvent 
to^ves'ed"’ Debtors, and such Court is hereby authorized and required to order 
in Provisional that all the real and personal estate and effects of such prisoner, both 
order of the w ithin this realm and abroad (except the wearing apparel, bedding and 15 
other necessaries of such prisoner and his family, and the working 
tools and implements of such prisoner, not exceeding in the whole the 
value of Fifteen Pounds), and all the future estate, right, title, interest 
and trust of such prisoner in or to any real and personal estate and 
effects within this realm or abroad, which such prisoner may purchase, 20 
or which may revert, descend, be devised or bequeathed, or come to 
him, before he shall become entitled to his final discharge in pur- 
suance of this Act, according to the adjudication made in that behalf; 
or in case such prisoner shall obtain his full discharge from custody 
without any adjudication being made by the said Court, then before 25 
sucli prisoner shall be so fully discharged from custody; and all 
debts due or growing due to such prisoner, or to be due tp him or her 
before such discharge as aforesaid, shall be vested in the Provisional 
Assignee for the time being of the said Court, and such order shall be 
entered of record in the same Court, and such notice thereof shall 30 
be published as the said Court shall direct; and such order, when so 
made, shall, without any conveyance or assignment, vest all the real 
and personal estate and effects of such prisoner, and all such future 
real and personal estate and effects as aforesaid of every nature and 
kind whatsoever, and all such debts as aforesaid, in the said Provisional 35 
Assignee : Provided always. That in case the petition of any such 
prisoner shall be dismissed by the said Court (which the said Court 
is hereby empowered to dismiss wherever it shall seem fit), such vesting 
order made in pursuance of such petition shall, from and after such 
dismission, be null and void to all intents and purposes : Provided 40 
also, That in case any such vesting order as aforesaid shall become null 
and void by the dismission of the prisoner’s petition, all the acts there- 
tofore done by the said Provisional Assignee, or any person or persons 
acting under his authority, according to the provisions of this Act, 
shall be good and valid ; and no action or suit shall be commenced 

against 
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against such Provisional Assignee, nor against any person duly acting 
under his authority, except to recover any property, estate, money or 
effects of such prisoner detained, after an order made by the said 
Court for the delivery thereof, and demand made thereupon, hut not 
5 sooner : Provided also, That when such vesting order shall have been 
made on the petition of a creditor as aforesaid, it shall be lawful for 
the said Court, if it shall seem just and right, but not without proof 
made to tne satisfaction of the said Court of the consent of the peti- 
tioning creditor, to make order, declaring such vesting order to be 
10 null and void, and the same shall thereupon he null and void, to all 
intents and purposes : Provided always, That where in any case, by 
leave of the said Court, any amendment shall be made ill any such 
petition, or an amended petition shall be filed as of the date of the 
original petition (which the said Court is hereby empowered to do 
15 and authorize, without dismissing such original petition), such vesting 
order shall not thereby be affected, but shall stand good to all intents 
and purposes, notwithstanding such amendment or amended petition so 
filed as aforesaid. 

And be it Enacted, 1 hat no prisoner shall, upon his own petition, Prisons!, 

20 be entitled to the benefit of this Act who shall not be, ut the time of vv,S„ 1 ,t, l0 
filing his petition, and during all the proceedings thereon, in actual P“ j ' io "; 
custody within the walls of the prison, without any intermission of 
such imprisonment by leave of any Court or otherwise: Provided wcopt in v.r- 
always, That if, after any such prisoner shall have obtained an order 
25 to he brought up in order to be dealt with according to the provisions 
of thisAct, it shall appear to the satisfaction of the said Court, by 
the oath or affidavit of a physician, surgeon or apothecary, and such 
other evidence as the Court may require, that such prisoner cannot 
continue to reside will, in the walls of any such prison without serious 
30 to the health of such prisoner, or that for the sake of the health 

of the prisoners in general, it is necessary that the number thereof 
within the walls of any such prison should be reduced, it shall be lawful 
for the said Court to dispense with such actual custody of any such pri- 
soner within the walls as is hereinbefore mentioned : Provided always, 

3J That if any silch prisoner, having obtained such dispensation, shall go 

beyond the rules and liberties in which he shall, in pursuance thereof, 
be confined, such prisoner shall thereby be deprived of all benefit of 
tins Act: Provided also, That after any order shall have been made 
under this Act, directing any insolvent to be brought up in order to {T” 1 ”".' 

40 he dealt with according to the provisions of this Act, it shall be lawful 
for the said Court for the Relief of Insolvent Debtors, if such Court 
shall think ht to do so, and on such notice to the detaining creditor or 
creditors of such insolvent as the said Court shall deem proper, to direct d“.“L 3 P ‘L 
such insolvent to be discharged out of custody, on his finding Two suffi- ” f l “*™s 
clent sureties to enter into a recognizance to the Provisional Assignee 
454- b 2 0 f 
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of the said Court, in such sum as the said Court shall think fit, with 
a condition that such insolvent shall duly appear at the time and place 
fixed for the hearing of the petition of such insolvent, and on every 
adjourned hearing, and shall abide by the final judgment of the said 
Court, or a Commissioner thereof on his circuit, and on such other 5 
terms (if any) as the said Court shall think fit to impose, and to issue 
a warrant directed to the gaoler, ordering the discharge of such 
insolvent from custody accordingly; and that after such discharge 
such insolvent shall be free from arrest or imprisonment by any 
creditor whose debt shall be specified in the schedule filed by such IO 
insolvent as hereinafter mentioned, until the time appointed for the 
hearing of such insolvent, and for such further time (if any) as the said 
Court shall by endorsement on such order from time to time appoint: 
Provided always, nevertheless, That in case any insolvent so dis- 
charged out of custody shall not duly appear at the time and place 15 
fixed for the hearing or any adjourned hearing of such insolvent (not 
being prevented by illness or other lawful impediment to be allowed 
of by the said Court), the recognizance so entered into shall be for- 
feited, and the amount secured thereby shall be recoverable in a 
summary way, by a distress and sale of the goods and chattels of such 2 o 
sureties as the said Court shall by their order direct ; and the amount 
so recovered shall be applied for the benefit of the creditors of such 
insolvent, in like manner as if the same were part of his estate and 
effects ; and the said Court may also issue a warrant, authorizing any 
person or persons to be therein named, to apprehend and arrest such 25 
insolvent, and deliver him into the custody of the gaoler or keeper 
in whose custody such prisoner was at the time when he was so dis- 
charged as aforesaid ; and such gaoler or keeper is hereby required to 
receive such prisoner again into his custody; and all detainers which 
were in force against him at the time of such discharge, or which o 0 
shall have since been duly lodged against him, shall thereupon be 
deemed to be in force: Provided also, That any insolvent so dis- 
charged out of custody as aforesaid shall, on his appearing before the 
said Court or Commissioner, be deemed and considered, for all the 
purposes of this Act, in the custody in which he was at the time he was 
so discharged. 

22 . _ 

foa'ct of titio ' 1 And be il Enacted ’ That the filin g of the petition of every person in 
Bankruptcy, actual custody who shall be subject to the laws concerning bankrupts, 
5K d .“<£? and shaU a PP ] y b y petition to the said Court for his discharge 
Sch”«" tronl custod y according to this Act, shall be accounted and adjudged , 0 
Order.reHsd. an act of bankruptcy from the time of tiling such petition ; and that 
any Commission of Bankruptcy issuing against such person, and under 
which he shall be declared bankrupt before the time appointed by the 
said Court, and advertised in the Dublin Gazette, for such prisoner to 
be brought up to be dealt with according tg this Act, or at any time 

within 
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within Two calendar Months from the time of making any such vesting 
order as aforesaid., whether upon the petition of such prisoner or the 
petition of any such creditor as aforesaid, shall have the effect of 
divesting the said real and personal estate and effects of such person 
5 out of the said Provisional Assignee : Provided always, That the filing 
of such petition shall not be deemed an act of bankruptcy, unless such 
person be so declared bankrupt before the time so advertised as afore- 
said, or within such Two calendar Months as aforesaid ; but that every 
such order as aforesaid shall be good and valid notwithstanding any 
i o Commission of Bankruptcy under which such person shall be declared 
bankrupt after the time so advertised as aforesaid, apd after the expi- 
ration of such Two calendar Months as aforesaid. 



Provided always, and be it Enacted, That where the order vesting 
the estate and effects of any such prisoner in the Provisional Assignee 
15 of the said Court, in pursuance of the provisions of this Act, shall be 
or become void by reason of such prisoner being declared bankrupt 
within such period as above mentioned, or being an uncertified bank- 
rupt at the time of such order, the said order shall nevertheless, toge- 
ther with the petition of such prisoner (if any), remain of record in the 
20 said Court; and the said Court shall and may require such prisoner to 
file his schedule, and shall and may cause such prisoner to be brought 
up to be dealt with according to this Act, and all things to be none 
thereupon or preparatory thereto as in other cases according to this 
Act; and the said Court shall and may, at any time when it shall seem 
25 fit, appoint other assignee or assignees in such case in the same manner 
ns in other cases; and that if at any time after such vesting order shall 
have been made, such prisoner shall obtain his certificate under any 
such Commission of Bankruptcy, the rights, powers, title and interest 
of the Provisional Assignee and other assignee or assignees appointed 
30 under this Act, over and respecting any property, real or personal, 
whatsoever, remaining to such prisoner after the obtaining of such cer- 
tificate, or thereafter in any way coming to him, and under and in pur- 
suance of the warrant of attorney to be executed by such prisoner 
under the provisions of this Act, shall from and after the obtaining of 
35 such certificate be the same as if the vesting order made under this 
Act had been valid at the time of the making thereof: Provided 
always, That nothing herein contained shall be construed to affect the 
title, rights and interests of the assignees under any such Commission 
of Bankruptcy, or to alter or diminish the affect of any such certi- 
40 ficate as aforesaid ; but that the title, rights and interests of such last- 
mentioned assignees, and the benefit of such certificate to such pri- 
soner, shall be the same to all intents and purposes as if this Act had 
not been made. 



454 - e 3 And 
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And be it Enacted, That no prisoner whose estate shall by an order 
under this Act have beeu vested in the said Provisional Assignee, 
shall alter the making of such order be discharged out of custody as to 
any action, suit or process for or concerning any debt, sum of money, 
damages or claim, with respect to which an adjudication can under the 
provisions of this Act be made, by or by virtue of any supersedeas, 
judgment of non-pros, or judgment as in the case of a nonsuit, for want 
of the plaintiff or plaintiffs in such action, suit or process proceeding 
therein. 



5 



2 > 

Provisional 

take posses- 
sion of Estates, 
&c. vested in 
him, and sell 
the same if 
the Court 



paying the 
Expenses, &c. 



own name,'&c. 



vested in him 
to go to hi-; 
Successor in 
office. 



And be it Enacted, That it shall be lawful for the Provisional 10 
Assignee or any officer of the said Court, or other person or persons 
appointed for that purpose (if the said Court shall so order), to take 
possession of all the real and personal estate and effects of every such 
prisoner vested in such Provisional Assignee by virtue of any such 
order as aforesaid ; and if the said Court shall so order, to sell or other- 1 5 
wise dispose of such goods, chattels and personal estate or any part 
thereof, and of the real estate of such prisoner, according to the pro- 
visions hereinafter made with regard to the sale of such real estate, 
and out of the proceeds of such real and personal estate, to defray in 
the first place all such costs and expenses of taking possession, or of 20 
seizing, and selling the same, as shall he allowed by the said Court, 
and to account for the produce of such sale or disposition to the said 
Court ; and it shall be lawful for the said Provisional Assignee to sue 
in his own name, if the said Court shall so order, for the recovering, 
obtaining and enforcing of any estates, debts, effects or rights of any 25 
such prisoner, and all and every the real and personal estate, money 
and effects vested in or possessed by such Provisional Assignee by 
virtue of such order as aforesaid, shall not remain in him if he shall 
resign or be removed from his office, nor in his heirs, executors or 
administrators in case of his death, but shall in every such case go to 30 
and be vested in his successor in office appointed by the said Court as 
aforesaid. 



26. 

Court may 
order Allow- 
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27. 

Where Pri- 

charged out 
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And be it Enacted, That the said Court for the Relief of Insolvent 
Debtors may order and direct such Provisinnal Assignee as aforesaid, 
or such assignee or assignees as are hereinafter mentioned, to pay 35 
to any such prisoner out of his or her estate and effects such allowance 
f° r his or her support and maintenance during such prisoner's impri- 
sonment, and previous to the adjudication in the matter of bis petition, 
or for the expense of making out and filing his schedule, as to the said 
Court shall seem reasonable and fit. 

40 

Provided always, and be it Enacted, That in case any prisoner as 
to whose estate and effects any snch vesting order as aforesaid shall 
have been made, shall, by the consent or default of his detaining ere- 

ditor 
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ditor or creditors, be discharged out of custody without any adjudication nees to be 
being made in that behalf by the said Court for the Relief of Insolvent M 
Debtors, all the acts done before such discharge by the said Provisional 
Assignee or other assignee or assigness appointed as hereinafter pro- 
5 vided, or other person or persons acting under his or their authority, 
or the authority of the said Court, according to the provisions of this 
Act, shall be good and valid ; and that in such case, or in case such No Action to 
vesting order as aforesaid shall be avoided by any Commission of 
Bankruptcy thereafter issuing against such prisoner as hereinbefore ^ 

1° provided, no action or suit shall be commenced against such Provisional avoi<,ed * 
Assignee, or against any assignee or assignees appointed under this 
Act, nor against any person duly acting under his or their authority 
or the authority of the said Court, except to recover any property, 
estate, money or effects of such prisoner detained after an order made 
] 5 by the said Court for the delivery thereof, and demand made there- 
upon. 

And be it Enacted, That it shall be lawful for the said Court for the p owe r of 
Relief of Insolvent Debtors at any time after the making any such In8olve “ l 

, „ o . Debtors’ 

vesting order as aforesaid as to the same Court shall seem expedient, Court to ap- 
20 to appoint any proper person or persons to be assignee or assignees nees! As '* B 
of the estate and effects of such prisoner for the purposes of this Act ; 
and when such assignee or assignees shall have signified to the said 
Court his or their acceptance of the said appointment, the estate, 
effects, rights and powers of such prisoner vested in such Provisional 
25 Assignee as aforesaid shall immediately, by virtue of such appoint- 
ment, and without any conveyance or assignment, vest in the said 
assignee or assignees in trust for the benefit of the creditors of such 
prisoner, in respect of or in proportion to their respective debts, 
according to the provisions of this Act ; and every such appointment 
30 shall, after such acceptance thereof, be entered of record of the said 
Court, and such notice thereof shall be published as the said Court 
shall, direct ; and every person so appointed assignee shall be deemed 
to be an officer of the said Court, and shall be liable as such to the 
control thereof : Provided always, That it shall be lawful for the said 
35 Court to direct any fee or remuneration for the performance of duties 
in getting in and distributing the estate of any insolvent debtor, 
whether by any assignee or by the Provisional Assignee, in case of 
such distribution being effected without the appointment of any other 
assignee, which shall not exceed the rate of Five per centum on the 
40 sum received as produce of such estate. 

And be it Enacted, That a copy of any order under this Act vesting Certified Copy 
the estate and effects of any prisoner in the Provisional Assignee of Xpp^unent 
the said Court, or of the appointment under the provision last herein- t° beevi - 
before contained of an assignee or assignees of such estate and effects, 

454- b 4 such 
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such copy being made upon parchment, and purporting to have the 
certificate of the Provisional Assignee of the said Court or his deputy 
appointed for that purpose, endorsed thereon, and to be sealed with the 
seal of the said Court, shall in all Courts and places, and without fur- 
ther proof, be recognized and received as sufficient evidence of such 5 
order and appointment respectively having been made, and of the 
title of the Provisional Assignee, and of such other assignee or 

Uegtt'rj" f ° r ass ‘g necs respectively under the same : Provided always, That where 
according to any laws now in force any conveyance or assignment of anv 
real or personal property of an insolvent debtor would be required to 10 
be registered, enrolled or recorded in any Registry Office in England, 
Wales or Ireland, or in any Registry Office, Court or other place in 
Scotland, or any of the dominions, plantations or colonies belonging 
to Her Majesty, then and in every such case such certified copy as 
hereinbefore is described of such order under this Act, vestin'* the 15 
estate and effects of any prisoner in the Provisional Assignee of the 
said Insolvent Debtors’ Court, and a like certified copy of the appoint- 
ment of an assignee or assignees under this Act (if any such appoint- 
ment shall have been made), shall be registered in the Registry Office, 
Court or place wherein such conveyance or assignment as last afore- 20 
said would require to be registered, enrolled or recorded ; and the 
registry hereby directed shall have the like effect to all intents and 
purposes as the registry, enrolment or recording of such conveyance 
or assignment as last aforesaid would have had ; and the title of any 
purchaser of any such property as last aforesaid for valuable considera- 25 
tion, without notice of any such order or appointment as aforesaid, who 
shall have duly registered, enrolled or recorded his purchase-deed 
previously to the registry hereby directed, shall not be invalidated by 
reason of such order as aforesaid, or the appointment of an assignee 
or assignees as aforesaid, or the vesting of such property in him or 30 
them consequent thereupon respectively, unless a certified copy of 
such orders and a certified copy of such appointment (if any) shall 
be registered as aforesaid within the times following; (that is to say) 
as regards the United Kingdom of Great Britain and Ireland, within 
Two Months after the date of such order and appointment respectively, 35 
and as regards all other places within Twelve Months from the date 
thereof respectively. 

30. 

an!i e E°ff^m^ And be ic Enacted, That the assignee or assignees of the estate and 

be made im effects of any such prisoner shall with all convenient speed after his or 

' their appointment use his or their best endeavours to receive and get in 

the estate and effects of such prisoner, and shall with all convenient 
speed make sale of all such estate and effects ; and if such prisoner shall 
be interested in or entitled to any real estate, either in possession, re- 
version or expectancy, such real estate within the space of Six Months 
after the appointment of such assignee or assignees, or within such other 

time 
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time as the said Court shall direct, shall be sold by public auction in Creditors to 
such manner and at such place or places as shall Thirty Days before any S“.™S 
such sale be approved in writing under their hands by the major part ej„ t ° f ""' 
in value of the creditors of such prisoner entitled to the benefit thereof, 

5 who shall meet together on notice of such meeting, published Fourteen M«ti„ s to b. 
Days previous thereto in the Dublin Gazette, and also in some daily aa '“ i,ed - 
newspaper printed and published in Dublin, if the prisoner before his 
or her going to prison resided in the city or county of Dublin ; and if 
such prisoner resided elsewhere within the United Kingdom, then in 
to some printed newspaper which shall be generally circulated in or near 
the place where such prisoner resided at the time aforesaid. 

AND whereas persons whose estates may by an order under this twLin 
Act have been vested in the said Provisional Assignee may be on- 
titled to annuities for their own lives, or other uncertain interests, or pr0 P? rt J ia 
15 to such reversionary or contingent interests, or to property under c *'“ nc ““’ 
such circumstances that the immediate sale thereof for payment of 
their debts may be very prejudicial to them, and deprive them of the 
means of subsistence which they might otherwise have after payment 
of their debts, and it may be proper in some cases to authorize the 
20 raising of money by way of mortgage for payment of the debts or 
part of the debts of such person, instead ot selling the property of 
such person for that purpose; BE it Enacted, That in all such cases 
it shall be lawful for the said Court to take into consideration all 
circumstances affecting the property of any such person; and if it 
25 shall appear to the said Court that it would be reasonable to make 
any special order touching the same, it shall be lawful for the said 
Court so to do, and to direct that such property as it may be ex- 
pedient not to sell, or not to sell immediately, according to the pro-, 
visions of this Act, shall not be so sold, and from time to time to 
30 order and direct in what manner such property shall be managed for 
the benefit of the creditors of such person, until the same can be 
properly sold, or until payment of all such creditors, according to 
the provisions of this Act, shall have been made, and to make such 
orders touching the sale or disposition of such property as to the 
35 said Court shall seem reasonable, considering the rights of the cre- 
ditors of such person to payment of their demands, and the future 
benefit of such person after payment of his debts, and upon such 
terms and conditions with respect to the allowance of interest, on 
debts not bearing interest or other circumstances, as to the said Court 

40 J h f T m jUSt; and ' f “ 3ba “ “ PPear “ the Saitl CoUrt tllat the Property may 

debts of sueli person can be discharged by means of money raised by 
way of mortgage on any property of such person, instead of raising «*£" 
the same b, sale, it shall he lawful for the said Court so to order and 
to give all necessary directions for such purpose, and generally to 
direct all things which may be proper for the discharge of the debts of 
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such person, in such manner as may be most consistent with the interests 
of such person in any surplus of his or her effects after payment of 
such debts. 



32 . 
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And be it Enacted, That all powers vested in anv such prisoner 
whose estate shall by any order under this Act have been vested in the 5 
Provisional Assignee, which such prisoner might legally execute for his 
own benefit (except the right of nomination to any vacant ecclesiastical 
benefice), shall be and are hereby vested in the assignee or assignees of 
the real and personal estate of such prisoner by virtue of this Act, to be 
by such assignee or assignees executed for the benefit of all and every 10 
the creditors of such prisoner under this Act, in such manner as such 
prisoner might have executed the same. 



33 - 

Where Lease 
accepted by 
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liable for the 
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And be it Enacted, That in all cases in which any such prisoner 
shall be entitled to any lease or agreement for a lease, and his assignee 
or assignees shall accept the same, and the benefit thereof as part of 
such prisoner’s estate and effects, the said prisoner shall not be or be 
deemed to be liable to pay any subsequent rent to which his discharge 
adjudicated according to this Act may not apply, nor be in any manner 
sued after such acceptance, in respect or by reason of any subsequent 
non-observance or non-performance of the conditions, covenants or 
agreements therein contained : Provided always. That in all such cases 
as aforesaid it shall be lawful for the lessor or person agreeing to make 
such lease, his heirs, executors, administrators or assigns, if the said 
assignee or assignees, or the said Provisional Assignee, if no other 
assignee has been appointed, shall refuse to accept such lease or agree- 
ment for a lease, or shall decline upon his or their being required so to 
.do, to determine whether he or they will or will not accept such lease 
or agreement for a lease, to apply to the said Court, praying that he or 
they may either so accept the same, or deliver up such lease or agree- 
ment for a lease, and the possession of the premises demised or intended 
to be demised ; and the said Court shall thereupon make such order as 
in all the circumstances of the case shall seem meet and just, and such 
order shall be binding on all parties. 



1 5 
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And be it Enacted, That it shall be lawful for the assignee or 
assignees of any such prisoner, and such assignee or assignees, is and 35 
are hereby empowered to sue from time to time as there may be 
occasion, in his or their own name or names, for the recovery, obtaining 
and enforcing of any estate, effects or rights of such prisoner, but in 
trust for the benefit of the creditors of such prisoner, according to the 
provisions of this Act, and to give such discharge and discharges to any 4Q 
person or persons who shall be respectively indebted to such prisoner 
as may be requisite, and to make compositions with any debtors or 
accountants, to such prisoner, where the same shall appear necessary, 

and 
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arid to take such reasonable part of any such debts as can upon such 
composition be gotten in full discharge of such debts and accounts, 
and to submit to arbitration any difference or dispute between such 
assignee or assignees, and any person or persons for or on account or “ST 
5 by reason of any matter, canse or thing relating to the estate and effects 

of such prisoner: Provided nevertheless. That no such composition Or Proviso for 
submission to arbitration shall be made, nor any suit in equity be cSrfto 
commenced by any such assignee or assignees, without the consent in 
writing of the major part in value of the creditors of such prisoner, tions - 
10 who shall meet together pursuant to a notice of such meeting to be 
published at least Fourteen Days before such meeting in the Dublin 
Gazette, and also in some newspaper most usually circulated in the 
neighbourhood of the place where such prisoner had his or her last 
usual residence before his or her imprisonment as aforesaid, nor without 
1 5 the approbation of the said Court. 

And be it Enacted, That all matters wherein creditors shall vote, CiJitore to 
or wherein the assent or dissent of creditors shall be exercised in 332 SS 
pursuance of or m carrying into effect this Act, every creditor shall to tlier ? f on I 
be accounted such m respect of such amount only as, upon an stated - 
20 account fairly stated between the parties, exclusive of the value of 
mortgaged property, judgments, or other such available securities and 
liens with respect to which the creditor entitled to the benefit thereof 
shall not have made and filed an election under the provisions of this 
Act, shall appear to be the balance due ; and that all disputes arising 
2.5 in such matters concerning any such amount shall, upon application 
duly made in that behalf, be examined into by the said Court, who shall 
have power to determine the same, or if it seem fit, to refer the exami- 
nation thereof to an officer of the said Court, or examiner : Provided 
always, That the amount in respect of which any such creditor shall 
30 vote in any such matter, shall not be conclusive of the amount of bis 
or her debt for any ulterior purposes in pursuance of the provisions of 
this Act. 



And be it Enacted, That whenever any such assignee or assignees Svii, 3 ^*, 
shall die or be removed, or a new assignee or assignees shall be '• e wfcwtel bo- 
35 appointed in pursuance of the provisions of this Act, no action at law 
or suit in equity shall be thereby abated ; but the Court in which any 
action or suit is depending may, upon the suggestion of such death or 
removal and new appointment, allow the name or names of the sur- 
viving or new assignee or assignees to be substituted in the place of the 
40 former; and such action or suit shall he prosecuted in the name or 
names of said surviving or new assignee or assignees, in the same 
manner as if he or they had originally commenced the same. 
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And be it Enacted, That if any such prisoner shall, at the time of 
filing such petition as aforesaid, whether such petition shall have been 
preferred by himself or by any such creditor as aforesaid, or at any 
time before such prisoner shall have become entitled to his final 
discharge according to this Act, have any Government stocks, funds 5 
or annuities, or any of the stock of any public company, either in 
England, Scotland or Ireland, standing in his own name, in his own 
right, and for his own benefit, it shall be lawful for the said Court for 
the Relief of Insolvent Debtors, whenever it shall seem fit so to do, 
to order all persons whose act or consent is thereto necessary, to trans- 10 
fer the same into the name of such assignee or assignees as aforesaid ; 
and all such persons whose act or consent is so necessary as aforesaid 
are hereby indemnified for all things done or permitted, pursuant to 
such order. 

Assignees’ And be it Enacted, That nothing in this Act contained shall extend 15 

rower not to , 

extend to the to entitle the assignee or assignees of the estate and effects of any 
Benefice', &c. such prisoner, being a beneficed Clergyman or Curate, to the income 
of such benefice or curacy for the purposes of this Act : Provided 
of < Profit at f° n aUvayS ’ r ^ ia * ; ^ shall he lawful for such assignee or assignees to apply 
Benefice may for and obtain a sequestration of the profits of any such benefice for 20 
the payment of the debts of such prisoner ; and the order appointing 
an assignee or assignees of such prisoner, in pursuance of this Act, 
shall be a sufficient warrant for the granting of such sequestration 
without any writ or other proceedings to authorize the same ; and such 
sequestration shall accordingly be issued as the same might have been 25 
issued upon any writ of Levari facias, founded upon any judgment 
against such prisoner. 

39 - 

fernotto And be 11 Enacted > That nothing in this Act contained shall extend 

extend to the to entitle the assignee or assignees of the estate and effects of anv 
Pay or Pen- , . , . _ J 

sion of naval, sucn prisoner Being or having been an officer of the army or navy, or 30 

dvH o&ccre. an officer or c l erk » or otherwise employed or engaged in the service 
of Her Majesty in the Customs or Excise, or any civil office or other 
public department whatsoever, or being or having been in the naval or 
military service of the East India Company, or an officer or clerk 
or otherwise employed or engaged in the service of the Court of 35 
Directors of the said Company, or being otherwise in the enjoyment 
of any pension whatever under any department of Her Majesty’s 
Government, or from the said Court of Directors, to the pay, half-pay, 
salary, emoluments or pension of any such prisoner for the purposes of 
5 -S«* this Act : Provided always, That it shall be lawful for the said Court 40 
may fie ob- t0 order such portion of the pay, half-pay, salary, emoluments or pen- 
application. slon °* an y such prisoner, as on communication from the said Court to 
the Secretary-at-War, or the Lords Commissioners of the Admiralty, 
or the Commissioners of the Customs or Excise, or the chief officer of 

the 
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the department to which such prisoner may belong or have belonged, 
or under which such pay, half-pay, salary, emoluments or pension may 
be enjoyed by such prisoner, or the said Court of Directors, he or 
they may respectively under his or their hands, or under the hand of 
5 his or their Chief Secretary or other chief officer for the time being, 
consent to in writing to be paid to such assignee or assignees, in order 
that the same may be applied in payment of the debts of such pri- 
soner ; and such order and consent being lodged in the office of Her 
Majesty’s Paymaster-General, or of the Secretary of the said Court 
i o of Directors, or of any other officer or person appointed to pay or 
paying any such pay, half-pay, salary, emoluments or pension, such 
portion of the said pay, half-pay, salary, emoluments or pension as 
shall be specified in such order and consent, shall be paid to the said 
assignee or assignees until the said Court shall make order to the 
1 5 contrary. 



20 



25 



30 



And be it Enacted, That if any such prisoner shall at the time of 
his arrest, or other commencement of his imprisonment, by the consent 
and permission of the true owner thereof, have in his possession, 
order or disposition any goods or chattels whereof such prisoner was 
reputed owner, or whereof he had taken upon him the sale, alteration 
or disposition as owner, the same shall be deemed to be the property of 
such prisoner so as to become vested in the Provisional Assignee of the 
said Court, by the order made in pursuance of this Act : Provided, That 
no transfer or assignment of any ship or vessel, or any share thereof, 
made as a security for any debt or debts, either by way of mortgage or 
assignment, duly registered according to the provisions of an Act made 
in the session of Parliament held in the third and fourth years of the 
reign of his late Majesty King William the Fourth, intituled, “ An 
Act for the Registering of British Vessels,” shall be invalidated or 
affected by reason of such possession, order or disposition of the same 
as aforesaid. 



40. 
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And be it Enacted, That no distress or distresses for rent made Distress not 
and levied after the arrest or other commencement of the imprisonment ^available 

r . ‘ for more than 

ot any person whose estate shall by any such order as aforesaid have 0ne Year's 

35 been vested in the Provisional Assignee upon the goods or effects of 
any such person, shall be available for more than One Year’s rent 
accrued prior to the making of such order, but that the landlord or 
party to whom the rent shall be due shall and may be a creditor for 
the overplus of the rent due, and for which the distress shall not be 
40 available, and entitled to all the provisions made for creditors by this 
Act. 



And be it Enacted, That if any such prisoner shall before or after Voluntary 
his or her imprisonment, being in insolvent circumstances, voluntarily foment 
454- c 3 convey, 



Printed image digitised by the University of Southampton Library Digitisation Unit 



and void as 

against 

Assignees. 



43 - 

Warrant of 
Attorney and 
Cognovit 
Actionem not 
to be acted 
upon against 
goods of In- 
solvent after 
his Imprison- 



. 44 - 

Assignees to 
file Accounts. 



Debts to be 
ascertained, 



( 22 > 

convey, assign, transfer, charge, deliver or make over any estate, real 
or personal security for money, bond, bill, note, money, property, goods 
or effects whatsoever to any creditor or creditors, or to any person or 
persons in trust for or to or for the use, benefit or advantage of any 
creditor or creditors, every such conveyance, assignment, transfer, 5 
charge, delivery and making over, shall be deemed and is hereby 
declared to be fraudulent and void as against the Provisional or other 
assignee or assignees of such prisoner appointed under this Act : 
Provided always, That no such conveyance, assignment, transfer, 
charge, delivery or making over shall be so deemed fraudulent and 10 
void, unless made within Three Months before the commencement of 
such imprisonment, or with the view or intention by the party so con- 
veying, assigning, transferring, charging, delivering or making over, 
of petitioning, the said Court for his discharge from custody under 
this Act. 

And be it Enacted, That in all cases where any prisoner whose estate 
shall have been vested in the said Provisional Assignee under this Act, 
shall have executed any warrant of attorney to confess judgment, or 
shall have given any Cognovit actionem or bill of sale, whether for a 
valuable consideration or otherwise, no person shall after the commence- go 
ment of the imprisonment of such prisoner avail himself or herself of 
any execution issued or to be issued upon any judgment obtained or to 
be obtained upon such warrant of attorney or Cognovit actionem, or of 
such bill of sale, either by seizure and sale of the property of such 
prisoner or any part thereof, or by sale of such property theretofore 
seized, or any part thereof, but that any person or persons to whom 
any sum or sums of money shall be due in respect of any such warrant 
of attorney or Cognovit actionem, or of such bill of sale, shall and may 
be a creditor or creditors for the same under this Act. 

And be it Enacted, That the assignee or assignees of any such pri- 30 
soner, at the end of Three Months at the farthest, from the time of his 
appointment, or sooner if the said Court shall direct, and so from time 
to time as occasion shall require, or the said Court shall direct shall 
make up an account of such prisoner’s estate, and make oath in wri- 
ting before the Chief Clerk of the said Court, or before any other 35 
person before whom affidavits are by this Act directed to be sworn ; 
and that such account contains a fair, just and particular account of 
the estate and effects of such prisoner got in by or for such assignee, 
and of all payments necessarily made or deducted therefrom, and of 
all expenses sought to be allowed in respect thereof up to the time of 40 
filing such account, or to some ulterior time if need be ; which account 
so sworn, together with a minute concerning the probable assets of the 
estate (if any), shall be filed with the proper officer of the said Court ; 
and if there shall appear to be in the Hands of such assignee or assig- 
nees 



Printed image digitised by the University of Southampton Library Digitisation Unit 



( 23 ) 



5 



10 



x 5 



20 



30 



40 



nees any balance wherewith a dividend may be made, proceedings shall 
be had forthwith under the direction of the said Court for making such 
dividend ; and also, when it shall appear necessary, for correcting -and 
ascertaining the lists of creditors entitled to receive the same ; and 
notice of any meeting ordered to be held for such ascertaining of debts, 
or for declaring dividend thereupon, or for both purposes, shall be 
given for such time and place, and in such manner as the said Court 
shall at any time or in any case direct ; and in case such dividend shall 
be made before adjudication shall have been made with respect to such 
prisoner as hereinafter provided, the same shall be made amongst the 
creditors of such prisoner, who shall prove their debts in pursuance of 
any order of the said Court to be made in that behalf; and in 
case such dividend shall be made after such adjudication, the same 
shall be made amongst the creditors of such prisoner whose debts shall 
be admitted in his or her schedule so sworn to as hereinafter directed, 
and amongst such other creditors (if any) who shall prove their debts 
in manner aforesaid, in proportion to the amount of the debts so proved, 
and so admitted and proved respectively, as the case may be : Provided 
always, That if any such prisoner, creditor or assignee shall object in 
whole or in part to any debt tendered to be so proved as aforesaid, or 
to any debt mentioned in the schedule of such prisoner, or if any person 
whose demand is stated in such schedule, but is not admitted therein to 
the extent of such demand, shall claim to be admitted as a creditor for 
the whole of such demand, or for more thereof than is so admitted, the 
said objections and claims shall, upon application duly made, beexamined 
into by the said Court, and the said Court may, if deemed fit, refer the 
examination of the same to the Chief Clerk or other officer of the said 
Court ; and the said Court and such officer to whom such reference shall 
have been made, shall have full power, for the purpose aforesaid, to re- 
quire and compel the production of all books, papers and writings which 
may be necessary to be produced, as well by the person claiming such 
debt as by such prisoner, or his or her assignee or assignees, creditor 
or creditors, and to examine all such persons and their witnesses upon 
oath, as the nature of the case may require; and to take all other 
measures necessary for the due investigation of such objections and 
claims ; and the decision of the said Court or Commissioner there- 
upon shall be conclusive with respect to the title of any such creditor 
or creditors to his, her or their share of such dividend under the pro- 
visions of such Act : Provided always. That if in any case it shall 
appear expedient that the proof of any debt or debts should be 
required to be made at an earlier or other period than as aforesaid, it 
shall be lawful at any time for the said Court by such notice as may 
be directed in that behalf, to cause all or any of the creditors to prove 
their debts in such manner as the said Court or a Commissioner 
thereof shall require, and to decide upon such debts, and the rights 
454* c 4 to 
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And be it Enacted, That in case such prisoner or any of his or her 
creditors or the said Court shall at any time be dissatisfied with the 
account of any such assignee or assignees so rendered upon oath as 
aforesaid, and it shall appear to the said Court that the matters of such 
account require a fuller or further examination, or in case any such 
assignee or assignees shall neglect to render such account, or shall 
neglect to dispose of the property or collect the effects of such prisoner, 
or shall in any manner waste or mismanage the estate or effects of such 
prisoner, or neglect to make a due distribution thereof, it shall be 
lawful for the said Court to require such assignee or assignees to render 
such account on oath as is directed by this Act, if not before rendered ; 
and for the said Court to examine or further examine any account so 
rendered, and to inquire into any waste, mismanagement or neglect 
of the estate and effects of such prisoner, and if it shall seem fit, to 
order that it shall be referred to the Chief Clerk or other officer of the 
said Court to investigate the accounts of such assignee or assignees so 
rendered as aforesaid, together with all matters brought forward in 
objection thereto, and to examine into the truth thereof, and to report 
thereon to the said Court ; and it shall and may be lawful for the said 
Court or such officer upon such reference as aforesaid to require and 
compel the production of all books, papers and writings necessary for 
such purposes, and to summon all parties before him or them, and to 
examine all parties and their witnesses on oath, as the case may 
require ; and the said Court shall and may take all such measures as 
shall be necessary for the compelling of the rendering of such account, 
and for the due investigation thereof, and shall have power to disallow 
any charge or charges in such account which it shall appear to the said 
Court ought not in fairness to be allowed ; and to ascertain the pro- 
duce of the estate and effects of any such prisoner to be divided among 
his or her creditors, and to direct the distribution thereof, and to take 
all such measures and make such orders as shall be necessary for 
compelling the proper disposition and distribution thereof, and to award 
costs against any of the parties as justice shall require; and that if it 
shall appear to the said Court upon any examination of such matters 
of account that any such assignee or assignees shall have wilfully 
retained in his or their hands, or otherwise employed for his or their 
own benefit, any sum or sums of money part of or being the produce 
of such estate or effects, the said Court shall have power and authority 
to order such assignee or assignees to be charged in his or their 
accounts with the estate of such prisoner with such sum or sums of 
money as shall be equal to the amount of interest computed at a rate 
not exceeding Twenty Pounds per centum per annum on all sums of 
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money appearing to the said Court to be so retained or employed by 
him or them for the time or times during which he or they shall have 
so retained or employed the same ; and the said Court shall in pursuance 
of such order charge such assignee or assignees in their accounts with 
5 such sum or sums of money accordingly, and the decisions of the said 
Court upon all such matters shall be final and conclusive. 



And be it Enacted, That the said Court for the Relief of Insolvent 
Debtors or any one Commissioner of the said Court shall immediately 
after the end of Si.v calendar Months next after the appointment of an 
10 assignee or assignees under this Act, at the request of any one or more 
creditor or creditors, summon such assignee or assignees before such 
Court or Commission, and examine such assignee or assignees upon 
oath or otherwise touching his, her or their receipts and payments, and 
shall thereupon order the money in the hands of such assignee or 
1 5 assignees to be paid into the Bank of Ireland to the credit of such matter, 
with the privity of the Chief Clerk of the said Court, and that such 
dividend be made of the estate and effects of such prisoner as the said 
Court may think proper ; and in case any dividend or dividends shall 
remain in the hands of such assignee or assignees for the space of Three 
20 Months next following the declaring thereof, it shall and may be lawful 
to and for such Court, and such Court or any one Commissioner 
thereof is hereby authorized to order and direct that such unclaimed 
dividend or dividends shall be immediately paid into the Bank of 
Ireland as aforesaid ; and in default of payment of such dividend or 
25 dividends by the time by the said Court, to be for that purpose limited, 
it shall and may be lawful to and for the said Court to order such 
summary remedy for the purpose of a distress and sale of the goods 
and chattels of such assignee or assignees in the name of such creditor 
as shall desire the same as to the said Court shall seem proper ; and if 
30 no sufficient distress can be found, then and in such case the said Court 
shall be at liberty to commit the offender to the common gaol or house 
of correction without bail or mainprize, there to remain until the said 
Court shall make such order to the contrary. 
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And be it Enacted, That all and every sum and sums of money Provisions 
35 which under the provisions of this Act shall be lodged in the Bank of M^ e y“fid 

Ireland shall be so lodged with the privity of the Chief Clerk for the ^ the Bank 
... of Ireland. 

Relief of Insolvent Debtors, to the credit of the matter in which the 
same shall be so lodged, and the same shall be subject to the orders of 
the said Court, and shall from time to time, as justice shall require, be 
4 o drawn out of the said Bank by the drafts of the said Chief Clerk, 
drawn under and in pursuance of the orders of the said Court, authen- 
ticated by copies of such orders respectively, dated and signed by a 
Commissioner of the said Court, which copies shall remain, together 
with such drafts, in the said Bank, and that any such draft shall be void 
454 - d unless 



Printed image digitised by the University of Southampton Library Digitisation Unit 






48 . 

Court may 
remove As- 
signees, and 
appoint new 
Assignees. 



W hat shall be 
evidence of 
Removal and 
Appointment. 



49 - 

Court to 
have Power 
to order the 
Arrest and 

of Assignee or 
other Person 
disobeying 
its Order. 



( 26 ) 

unless presented for payment within One calendar Month from the date 
of such copy of such order, and the same shall be expressed in every 
such order. J 



And be it Enacted, That in case any assignee of the estate and 
effects of any such prisoner so appointed as aforesaid shall be unwil- 5 
ling to act, or to continue to act as such assignee, or in case of the 
death, incapacity, disability, misconduct or absence from the realm of 
any such assignee, or other cause of unfitness appearing to the said 

ourt, it shall be lawful to and for any creditor or creditors of such 
prisoner, his or their executors or administrators, or for such prisoner 10 
or in case of his death, for the heirs, executors or administrators of 
such deceased prisoner, to apply to the said Court to appoint a new 
asstgnee or asstgnees with like powers and authorities as are given by 
this Act to the assignee or assignees hereinbefore mentioned ; and that 
the said Court shall have power to remove such assignees, and to 15 
appoint such new assignee or assignees, and to compel any assignee 
who shall be removed, and the heirs, executors or administrators of 
any deceased assignee, to account for and deliver up to the said Court, 
or as the said Court shall order, all such estate and effects, boots 
papers, writings, deeds and other evidences relating thereto a, shall 20 
remain m his or their hands, to be applied for the purposes of this Act • ' 
and the decision of the said Court in the matters aforesaid shall be 
hnal and conclusive; and from and immediately after such appoint- 
ment of a new assignee or assignees, and by virtue of the order of the 
satd Court in that behalf, ail the estate, effects, rights and powers of „ 
such prisoner vested in any such former assignee or assignees, shall 
become and the same are hereby vested in such new assignee or 
assignees, without any assignment or conveyance executed in that 
behalf; and every such removal and appointment shall be entered of 
lecord m the said Court, and such notice thereof snail be published as 30 
the said Court shall at any time direct ; and proof of such removal and 
appointment so entered of record as aforesaid shall be received b, 
such certified copy thereof as is hereinbefore directed to be received 
as proof of such order and appointment as aforesaid made in pur 
suance of this Act. K 

35 

And be it Enacted, That in case any assignee or other person shall 
disobey any rule or order of the said Court duly made by the said 
Court for enforcing the purposes and provisions of this Act. or made 
and entered mto by the consent of such assignee or other person for 
carrying into effect the purposes and provisions of this Act, it shall 40 
and may be lawful for the said Court to order the person so offending 
to be arrested and committed as for a contempt of the said Court, to 
Her Majesty s prison of Kilma.nham, or to the common gaol of any 
county, city or place where he or she shall be, or where he or she shah 

usually 
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usually reside, there to remain, without bail or mainprize, until such 
person shall have fulfilled the duty required by this Act, or until the 
said Court shall make order to the contrary. 

And be it Enacted, That all enactments and provisions in this Act Proviso. 

5 contained, concerning the appointment and removal of assignees and 
otherwise concerning assignees, and concerning debts and dividends 
and the management and control of the estates of insolvent debtors, 
shall be deemed to extend to all cases which shall or may be of record 
in the said Court for the Relief of Insolvent Debtors at the com- 
10 mencement of this Act, as well as to cases arising subsequently 
thereto. 

AND whereas it may often happen that some interest in lands and Court may di- 
tenements has or may become vested in the Provisional Assignee of ^ by™£ 
the said Court for the Relief of Insolvent Debtors, which appears to 
15 be of no value to creditors, but nevertheless it may be reasonable and As ^®| 
expedient that the Provisional Assignee should make or join in making IP 
some conveyance or assignment to the same, and that the same should 
be done without the expense attending advertisements and meetings of 
creditors as hereinbefore described in certain cases; BE it therefore 
20 Enacted, That it shall be lawful for the said Court, at any time after 
the day gazetted for the bringing up of any prisoner, to be dealt with 
according to the provisions of this Act, if no person or persons other 
than the said Provisional Assignee shall have been appointed assignee 
or assignees of his estate and effects, and if it shall appear fit, upon 
25 such notice given bv advertisement or otherwise to the creditors or 
any of them as the said Court shall in any case direct, to order the 
said Provisional Assignee to make or join in making any conveyance 
or assignment of any such interest as to the said Court may appear 
just and reasonable, without observing the provisions of this Act as to 
30 the sale of real property by the Provisional or other assignees of the 
estates of insolvent debtors. 

And be it Enacted, That every prisoner whose estate shall, by an 
order to be made under this Act, be vested in the Provisional Assignee 
of the said Court for the Belief of Insolvent Debtors (whether upon 
35 his own petition or on the petition of any such creditor as aforesaid), 
shall, within the space of Fourteen Days next after such order shall have 
been made, or next after notice in writing of such order having been 
made shall have been given to him in case such order shall not have 
been made on his own petition or within such further time as the said 
40 Court shall think reasonable, deliver into the said Court a schedule 
containing a full and fair description of such prisoner as to his name 
or names, trade or trades, profession or professions, together with the 
last usual place of abode of such prisoner, and the place or places 
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where he has resided during the time when his debts were contracted, 
and also a full and true description of all debts due or growing due 
from such prisoner at the time of making such order, and of all and 
every person and ‘persons to whom such prisoner shall be indebted, 
or who, to his knowledge or belief, shall claim to be his creditors, 5 
together with the nature and amount of such debts and claims respec- 
tively, distinguishing such as shall be admitted from such as shall be 
disputed by such prisoner ; and also a full, true and perfect account 
of all the estate and effects of such prisoner, real and personal, in 
possession, reversion, remainder or expectancy, and also of all places 10 
of benefit or advantage held by such prisoner, whether the emoluments 
of the same arise from fixed salaries, or from fees or otherwise ; and 
also of all pensions or allowances of the said prisoner, in possession or 
reversion, or held by any other person or persons for or on behalf of 
the said prisoner, or of and from which the said prisoner derives or 1 5 
may derive any maimer of benefit or advantage ; and also of all rights 
and powers of any nature and kind whatsoever, which such prisoner 
or any other person or persons in trust for such prisoner, or for his 
use, benefit or advantage in any manner whatsoever, shall be seised or 
possessed of, or interested in or entitled unto, or which such prisoner 20 
or any other person or persons in trust for him or for his benefit, shall 
have any power to dispose of, charge or exercise for the benefit or 
advantage of such prisoner, together with a full, true and perfect 
account of all the debts at the time of making such order due or growing 
due to such prisoner, or to any person or persons in trust for him or 25 
for his benefit or advantage, either solely or jointly with any other 
person or persons, and the names and places of abode of the several 
persons from whom such debts shall be due or growing due, and of 
the witnesses who can prove such debts so far as such prisoner can set 
forth the same ; and the said schedule shall also contain a balance 30 
sheet of so much of the receipts and expenditures of such prisoner, 
and of the items composing the same, as shall be at any time required 
by the said Court in that behalf, and also shall fully and truly describe 
the wearing apparel, bedding and other necessaries of such prisoner, 
and his or her family, and the working tools and implements of such 35 
prisoner, not exceeding in the whole the value of Fifteen Pounds, 
which may be excepted by such prisoner from the operation of this 
Act, together with the values of such excepted articles respectively ; 
and the said schedule shall be subscribed by such prisoner, and shall 
forthwith be filed in the said Court, together with all books, papers, 40 
deeds and writings in any way relating to such prisoner’s estate or 
effects in his or her possession, or under his or her custody or control : 
Provided always, That if any prisoner, whose estate shall by any such 
order of the said Court be vested in such Provisional Assignee on the 
petition of any such creditor as aforesaid, shall neglect or refuse to 
deliver into the said Court such schedule as aforesaid within such time 

as 
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as may be directed by any order of the said Court in that behalf, it 
shall be lawful for such Court by warrant to commit such prisoner so 
offending to the common gaol of any county or place, there to remain 
without bail or mainprize until such time as he or she shall submit 
5 himself or herself to such Court, and deliver into such Court such 
schedule as aforesaid. 

And be it Enacted, That the said Court for the Relief of Insolvent Court to ap- 
Debtors shall forthwith, after such schedule shall have been filed as and'pkcTfor 
aforesaid in the said Court by any such prisoner, appoint a time and broughTup b ® 
i o place for such prisoner to be brought up before such Court or a Com- 
missioner thereof on his circuit, to be dealt with according to the pro- 
visions of this Act, and the time so appointed shall in no case be more 
than Four calendar Months after the date of such appointment ; and 
where such prisoner shall be in any gaol within the county of Dublin, 
x5 or the county of the city of Dublin, the said Court shall order such 

prisoner to be brought before the said Court ; and where any such pri- Manner of 
soner shall be in any other gaol in Ireland, except in the county of CSoner 
Dublin, or county of the city of Dublin, the said Court shall order on Circuit - 
such prisoner to be brought before one of the Commissioners of the 
20 said Court, proceeding on his circuit at the assize town for the county, 
or county of a city or town wherein such gaol shall be situate, as may 
be directed by the order of the said Court in that behalf ; and the 
expense of conveying such prisoner to any such assize town in every 
case where the gaol in which such prisoner shall be confined shall not 
25 be situate within such assize town, not exceeding One Penny a mile, 
shall be paid to the keeper or gaoler or officer who shall bring such 
prisoner to such assize town in obedience to such rule or order, out 
of the estate or effects of such prisoner, if the same shall be sufficient 
to pay such expense, and if not, then such expense shall be paid by 
30 the treasurer of the county, county of a city or county of a town in 
which such prisoner shall be imprisoned, as the same shall be directed 
or ordered by the Commissioner of the said Court before whom such 
prisoner shall be brought ; and the grand jury of such county, county 
of a city or county of a town, is hereby empowered and required to _ 

35 present the amount thereof at the assizes next ensuing the day men- 
tioned in such rule or order. 

And be it Enacted, That in case such Commissioner, upon attend- 
ing at any assize town for the purposes of this Act, shall see cause to 
appoint for the appearance of such prisoner before him, in any place 
40 within the precincts thereof, other than the Court-house or other place 
which may have been appointed by the previous order of the said Court 
in that behalf, it shall and may be lawful for such Commissioner, by an 
order to^ be made in that behalf, to appoint such other place within 
the precincts of said assize town for such prisoner to be brought up 
454 * d 3 before 



appear before 
Iiim at any 
other place 
besides the 
Court-house. 



Printed image digitised by the University of Southampton Library Digitisation Unit 



55 - 

Court-house 
to be pro- 



56 - 

Notice to be 

f iven to Cre- 
itors, and 
advertised. 



of hearing, the 
Schedule to 
be examined. 



Creditors 
may oppose 
Prisoner’s 
Discharge. 



( 30 ) 

before such Commissioner ; and every such new order shall be as valid 
to all intents and purposes as if the place thereby appointed for the 
appearance of such prisoner before such Commissioner had been the 
place appointed for that purpose in the original order of the said Court 
in that behalf. ^ 

And be it Enacted, That the Sheriff (or his Deputy) of every county 
or county of a city or county of a town, wherein such Commissioner 
on circuit shall hold his sittings for the purposes of this Act, shall from 
time to time provide that the Court-house or other place appointed for 
such sitting shall be duly prepared and made ready for that purpose; 10 
and that such Sheriff (or his deputy) shall from time to time attend such 
Commissioner during such sitting, and the necessary expense of prepar- 
ing such Court-house or other place shall be paid by the treasurer of 
such county, county of a city or county of a town, and that the grand 
jury of such county, county of a city or county of a town are hereby 15 
empowered and required to present the amount of such expenses at the 
assizes next ensuing the time of every such sitting. 

And be it Enacted, That the said Court for the Relief of Insolvent 
Debtors shall cause notice of the making every such vestin'* order as 
aforesaid, and the filing of every such schedule, and of the time and 20 
place so as aforesaid appointed for such prisoner to be brought up, 
to be given by such means as the said Court shall direct, to the credi- 
tor or creditors at whose suit any such prisoner shall be detained in 
custody, or the attorney or agent of such creditor or creditors, and to 
the other creditors named in the schedule of such prisoner and resi- 25 
dent within the United Kingdom, and whose debt shall amount to the 
sum of Five Pounds, and to be inserted in the Dublin Gazette, and 
also, if the said Court shall think fit, in the Edinburgh and London 
Gazettes, or either of them, and also in such other newspaper or news- 
papers as the said Court shall direct. go 

And be it Enacted, That upon such prisoner being brought up as 
aforesaid, the said Court or Commissioner shall examine into the sche- 
dule of every such prisoner so brought before the said Court or Commis- 
sioner, upon the oath of such prisoner and of such parties and other 
witnesses as the said Court or Commissioner shall think fit to examine ^5 
thereupon ; and in case such notice as the said Court shall direct 
shall have been given by any creditor of his intention to oppose such 
prisoner’s discharge, it shall be lawful both for the said creditor and 
any other of the creditors of such prisoner, and notwithstanding such 
creditor or creditors may have petitioned for and obtained such vesting 40 
order as aforesaid, to oppose such prisoner’s discharge, and for that 
purpose to put such questions to such prisoner, and examine such 
witnesses as the said Court or Commissioners shall think fit touching 

the 
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the matters contained in such schedule, and touching such other mat- 
ters as the said Court or Commissioner shall be of opinion that it may 
be fit and proper to inquire into, in order to the due execution of, this 
Act ; but no creditor shall examine or oppose the discharge of such 
5 prisoner until be shall make oath or affidavit of his debt, or otherwise 
give satisfactory proof of his right to oppose such prisoner’s discharge, 
]f required so to do by such prisoner , and that in case the said Court 
or Commissioner shall entertain any doubt touching any matter 
alleged against such prisoner at such hearing to prevent his or her 
to discharge, or, otherwise touching the schedule or the examination of 
such prisoner, or it shall appear that amendment is necessary to be 
made of such schedule, or in case such prisoner shall refuse to be 
sworn, or shall not answer upon oath to the satisfaction of the said 
Court or Commissioner, it shall be lawful for the said Court or Com- 
15 missioner to adjourn the hearing and examination of such prisoner and 
of witnesses thereupon to some future sitting of the said Court or Com- 
missioner, or to some future circuit to be made by one of the said 
Commissioners, or (where such hearing shall be before a Commis- 
sioner on circuit) to some future sitting of the said Court in Dublin ; 
20 and in every such case such prisoner shall, upon such adjournment,’ 
remain in custody, and shall and may be again brought up, and such 
hearing and examination be further proceeded in, as often as to the said 
Court or Commissioner shall seem fit : Provided always, That when 
any such hearing shall be adjourned by the said Court generally, or 
2j by such Commissioner, to some future circuit, or to some future sittine 
of the said Court in Dublin as aforesaid, the said Court shall and may 
upon the application of such prisoner, to be made within such time as 
the said Court shall direct, order the said prisoner to be brought up for 
hearing accordingly, and such notice thereof shall be given, and to 
30 such parties, as the said Court or Commissioner shall direct. 

Provided always, and be it Enacted, That where any prisoner 
whose usual place of abode at or lately before his or her imprisonment 
was otherwise than in the county of Dublin or county of the city of 
Dublin aforesaid, shall be so brought before the said Court for the" 
35 Relief of Insolvent Debtors, it shall be lawful for the said Court to 
receive the affidavits of any creditor dr creditors, or other person or 
persons not resident within the county of Dublin or county of the 
city of Dublin aforesaid, in opposition to the discharge of such prisoner 
under this Act; and also if such Court shall think fit to permit inter- 
40 rogatories to be filed for the examination or cross-examination of any 
person making or joining in such affidavits, and to adjourn the hearing 
and examination of such prisoner until such interrogatories shall be 
fully answered to the satisfaction of the said Court ; and where anv 
prisoner shall be brought before any Commissioner of the said Court 
on bis circuit, and the usual place of abode of such prisoner, at or 
454 ' » 4 lately 
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lately before his or her imprisonment, shall have been other than in 
the county where such prisoner shall be brought up, it shall be lawful 
for such Commissioner to receive the affidavits of any creditor or cre- 
ditors, or other person or persons not resident within the county where 
such prisoner shall be brought up in opposition to the discharge of such 5 
prisoner under this Act ; and also if such Commissioner shall think fit 
to permit interrogatories to be filed for the examination or cross-exami- 
nation of any person making or joining in such affidavits, and to 
adjourn the hearing and examination of such prisoner until such inter- 
rogatories shall be fully answered to the satisfaction of the said Com- 1 0 
missioner ; and that it shall be lawful for the said Court to summon 
and compel to attend before it the wife of any such prisoner (in like 
manner as the said Court is hereinbefore empowered to compel the 
attendance of other witnesses), and to examine her for the finding out 
and discovery of the estate, goods and chattels of such prisoner, con- 1 5 
cealed, kept or disposed of by such wife in her own person, or by her 
own act, or by any other person ; and she shall incur such danger or 
penalty for not coming before the said Court, or for refusing to be 
sworn or examined, or for not fully answering to the satisfaction of the 
said Court, as would be incurred by any other person offending in like 20 
manner before the said Court or one of the Commissioners thereof. 



Provided always, and be it Enacted, That at such hearing or 
adjourned hearing it shall be lawful for the said Court, if it shall appear 
fit, to order that it shall be referred to the Chief Clerk, or other 
officer of the said Court, to investigate the accounts of such prisoner, 25 
and to examine into the truth of his schedule, and to report thereon 
to the said Court or Commissioner ; and that the said Court may at 
such hearing proceed on the other matters in opposition to the dis- 
charge of such prisoner, or may, if it shall appear just and reasonable 
so to do, forthwith adjourn the hearing thereof until such officer shall 30 
have made his report ; and that upon such reference being made as 
aforesaid, it shall be lawful for such officer to order the attendance of 
such prisoner as often as such officer shall think fit, and the prisoner 
mentioned in such order shall be accordingly carried before such officer, 
for which such order shall be a sufficient warrant ; and such officer 35 
shall and may under such reference administer oaths, and examine all 
witnesses and parties upon their oaths touching all matters relating 
thereto ; and that in all cases where such reference shall have been 
made as aforesaid, it shall be lawful for the said Court or Commissioner, 
if just cause shall appear, to order all the fees and expenses of such 40 
reference paid by any creditor or creditors to be repaid to him, her or 
them out of the first money received by the Provisional or other assig- 
nee or assignees of such prisoner from or by his estate or effects. 



And 
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soner as^h '' That afler sucl ’ examination of any such pri- 
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" ' hat behalf as '° ‘he several debts and sums of money due or claimed 
e ue at t e time of making such vesting order as aforesaid, from 
ch prisoner to the several persons named his schedule as cr“ 
tors, or claiming to be creditors for the same respectively or for 
Which such persons shaH have given credit to such prisoner before the 
me of ma .ng such vesting order as aforesaid, anS which were not 
5 payable ; and as to the future claims of any surety or bail for such 
prisoner named his or her schedule as a contingent Leditor of net 
prisoner; and as the claims of all other persons not known to s“h 
prisoner at the tune of such adjudication, who may be indorsees or 
holders of any negotiable security set forth in such schedule so sworn 
20 to as aloresaid. 
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And be it Enacted, That in all cases where no cause shall appear to 
the contrary, „ shall be lawful for the said Court or Commit 
according as it shall seem fit, adjudge that such prisoner shall be 
charged a„ d s0 entitled as aforesaid forthwith, or so soon as such 
25 prisoner shall have been in custody at the suit of one or more of the 
persons as to whose debts and claims such discharge is so adjudicated 

Je T-dC™, ° r f , per,0ds ““eding Six Months in the whole, as 
the said Court or Comm.ss.ouer shall direct, to be computed from the 
making of such vesting order as aforesaid, 

3 U And be it Enacted, That in case i, shall appear to the said Court 
or Commissioner that such prisoner has fraudulently, with intent to 
conceal the state of his affairs, or to defeat the objects of this Act 
destroyed, or otherwise wilfully prevented or purposely withheld the 
production of any books, papers or writings relating to such of his 

35 L TT S t JeC ,‘ t0 1 " VeSt, S« I °“ under this Act, or kept or caused 
be kept false books or made false entries in, or withheld entries from, 
or wilfully altered or falsified any such books, papers or writings or 
4at such prisoner has fraudulently, with intent of diminishing the sum 

to TT “T g h ; SCradit ° rs ’ orof « i ™S any undue preference 

40 any of the said creditors, discharged or concealed any debt due to 
or from the said prisoner, or made away with, charged, mortgaged or 
ncealed any part of his property of what kind soever, either before 
or after he commencement of his or her imprisonment, then it shall be 
lawful for the satd Court or Commissioner to adjudge that such 
E prisoner 
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prisoner shall be so discharged, and so entitled as aforesaid, as soon as 
he shall have been in custody at the suit of some one or more of the 
persons as to whose debts and claims such discharge is so adjudicated 
for such period or periods not exceeding Three Years in the whole, 
as the said Court or Commissioners shall direct, to be computed as 5 
aforesaid. 

And be it Enacted, That in case it shall appear to the said Court 
or Commissioner that such prisoner shall have contracted any of his 
or her debts fraudulently or by means of a breach of trust, or by 
means of false pretences, or without having had any reasonable or pro- 1 0 
bable expectation at the time when contracted of paying the same, or 
shall have fraudulently or by means of false pretences obtained the 
forbearance of any of his debts by any of his creditors, or shall have 
put any of his creditors to any unnecessary expense by any vexatious 
or frivolous defence, or delay to any suit for recovering any debt or j 
sum of money due from such prisoner, or shall be indebted for 
damages recovered in any action for criminal conversation with the 
wife, or for seducing the daughter or servant of the plaintiff in such 
action, or for breach of promise of marriage made to the plaintiff in 
such action, or for damages recovered in any action for a malicious 2 (> 
prosecution, or for a libel, or for slander, or in any other action for a 
malicious injury done to the plaintiff therein, or in any action of tort 
or trespass to the person or property of the plaintiff therein, where it 
shall appear to the satisfaction of the said Court that the injury com- 
plained of was malicious, then it shall be lawful for such Court or 25 
Commissioner to adjudge that such prisoner shall be discharged, and 
so entitled as aforesaid forthwith, except as to such debt or debts, sum 
or sums of money, or damages as above mentioned ; and as to such 
debt or debts, sum or sums of money, or damages, to adjudge that 
such prisoner shall be so discharged and so entitled as aforesaid, so 30 
soon as he shall have been in custody at the suit of the person or 
persons who shall be creditor or creditors for the same respectively for 
a period or periods not exceeding Two Years in the whole, as the said 
Court or Commissioner shall direct, to be computed as aforesaid. 

And be it Enacted, That the discharge of any prisoner so adjudi- 3.- 
cated as aforesaid, shall and may extend to all process issuing from 
any Court for any contempt of any Court, Ecclesiastical or Civil, for 
non-payment of money or of costs, or expenses in any Court, Eccle 
siastical or Civil ; and that in such case the said discharge shall be 
deemed to extend also to all costs which such prisoner would be liable 40 
to pay in consequence or by reason of such contempt, or on purging 
the same ; and that every discharge so adjudicated as aforesaid, as to 
any debt or damages of any creditor of such prisoner, shall be deemed 
to extend also to all costs incurred by such creditor before the filing 

of 
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of such prisoner’s schedule, in any action or suit brought by such 
creditor against such prisoner for the recovery of the same ; and 
that all persons as to whose demands for any such costs, money or 
expenses as aforesaid, any such person shall be so adjudged to be 
5 discharged, shall be deemed and taken to be creditors of such prisoner 
in respect thereof, and entitled to the benefit of all the provisions 
made for creditors by this Act, subject nevertheless to such ascertaining 
of the amount of the said demands as may be had by taxation or 
otherwise, and to such examination thereof as is herein provided in 
i o respect of all claims to a dividend of such prisoner’s estate and effects. 

65. 

And be it Enacted, That the discharge of any such prisoner so adju- Discharge 

0 „ may extend 

dicated as aforesaid, shall and may extend to any sum or sums of to sums pay- 
money which shall be payable by way of annuity or otherwise, at any ofAmuityf 
future time or times by virtue of any bond, covenant or other secu- &c ' 

1 5 rities of any nature whatsoever; and that every person and persons who 
would be a creditor or creditors of such prisoner for such sum or sums 
of money, if the same were presently due, shall be admissible as a cre- 
ditor or creditors of such prisoner for the value of such sum or sums of 
money so payable as aforesaid, which value the said Court shall, upon 
ao application at any time made in that behalf, ascertain, regard being had 
to the original price given for such sum or sums of money, deducting 
therefrom such diminution in the value thereof as shall have been 
caused by the lapse of time since the grant thereof, to the time of 
making such vesting order as aforesaid, and such creditor or creditors 
shall be entitled in respect of such value to the benefit of all the pro- 
visions made for creditors by this Act: Provided also, That it shall not 
be lawful for any person entitled to any such annuity to sue any per- 
son who may be surety for the payment of such annuity, until 
such annuitant shall, upon application at any time made to the said 
go Court in that behalf, have had the said annuity valued by the said 
Court in manner aforesaid ; and if such surety, afteV such valuation 
duly confirmed by an order of the said Court or a Commissioner 
thereof, pay the amount of such valuation, he shall be discharged from 
all claims in respect of such annuity ; and if such surety shall not 
33 (before any payment of the said annuity subsequent to the making of 
• said vesting order shall have become due) pay the amount of such 
valuation, he may be sued for the accruing payments or gales of such 
annuity until such annuitant shall have been paid or satisfied the 
amount of such valuation, with interest on the same at the rate of 
40 Five Pounds per centum per annum, from the time of the making of 
said order confirming such valuation ; and after such payment or satis- 
faction, such surety shall stand in the place of such annuitant as a 
creditor of such prisoner, to the amount in such valuation so paid or 
satisfied as aforesaid by such surety, and the order for the discharge of 
such prisoner shall be a discharge to him from all claims of such 
454. E 2 annuitant 
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annuitant or of such surety in respect of such annuity : Provided always, 
That such surety shall be entitled to credit in account with such 
annuitant, for any dividend received by such annuitant out of the 
estate and effects of such prisoner, before such surety shall have fully 
paid or satisfied the amount so proved as aforesaid : Provided also, 5 
That in case such annuity shall be charged upon or payable out of any 
lands, tenements or hereditaments of such prisoner, such annuitant 
shall not be entitled to have such annuity valued as aforesaid, or be 
entitled to prove on the estate of such prisoner, or to sue any such 
surety as aforesaid, unless such annuitant shall elect to release all such 10 
lands, tenements and hereditaments from all future or accruing gales 
or payments of such annuity; and thereupon the said lands, tenements 
and premises shall stand charged with the amount of such valuation, 
and be liable to the payment of said sum only, with interest at the rate 
of Five Pounds per centum per annum, until paid : Provided also, 15 
That if such surety shall as aforesaid pay or satisfy the amount of such 
valuation, he shall, after such payment and satisfaction, stand in the 
place of such annuitant as a creditor upon such lands, tenements and 
hereditaments, to the amount of such sum so paid and satisfied, together 
with interest at the rate aforesaid until paid. 20 

66 . 

S“tog.f Provided ™ d be it Enacted, That nothing in this Act con- 

“Kg?/ ‘ a ' ned Sha " exlend or be const ™ d to Prevent any mortgage, charge or 
S“ *. T 1 up °" a "' y es,a,e of such P risoner > ™ any part thereof made prior to 
priorto vest- the making of such vesting order as aforesaid, from taking place upon 
" S the lands, tenements or hereditaments, or personal estate and effects 25 

comprised in, or charged or affected b, such mortgage, charge or lien ' 
respectively, nor to prevent any statute, staple-statute, merchant reco«- 
nizance or judgment acknowledged by or obtained against any such 
prisoner, prior to the making of such vesting order as aforesaid, from 
taking place upon the lands, tenements or real estates of such prisoner, no 
unless in any of -the said cases the creditor or creditors havina such ° 
mortgage, charge, lien, statute-staple, statute-merchant, recognizance 
or judgment, shall elect to take and receive any dividend under this 
Act in respect of such debt, and being an annuity creditor, shall elect 
to have his annuity valued as hereinbefore mentioned ; and such 35 
creditor or creditors shall cause such election to be entered on the files 
of *e Court discharging such prisoner: Provided nevertheless, That 
no such creditor who shall not have so made and entered such election 
shall be entitled to receive any dividend under this Act in respect of 
any debt so secured, or be admitted a creditor for the value of such 46 
annuity as aforesaid. ^ 

And be it Enacted, That in all such cases where it shall be adjudged 
that any such prisoner shall be so discharged and so entitled as afore- 
said at some future period, it shall be lawful for the said Court, if it 

shall 
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shall seem fit, to direct that such prisoner shall be confined during any 
snch Period within the walls of the prison, and not within any rules or 
liberties thereof. 

And be it Enacted, That whenever any creditor or creditors opposing 
5 any such prisoner’s discharge, shall prove to the satisfaction of the 
said Court or Commissioner, that such prisoner has done or committed 
any act for which upon such adjudication as aforesaid he may be liable 
to remain in such custody as aforesaid for a period not exceeding Three 
Years, to be computed as aforesaid, the said Court or Commissioner 
to shall adjudge the taxed costs of such opposition to be paid to such 
opposing creditor or creditors, out of the estate and effects of such 
prisoner, by his or her assignee or assignees, before any dividend made 
thereof ; and in all other cases of opposition to a prisoner’s discharge 
being substantiated or effectual, it shall be lawful for the said Court or 
15 Commissioner to adjudge in like manner, if it shall seem fit; and that 
in case it shall appear to the said Court or Commissioner that the op- 
position of any creditor to any such prisoner’s discharge was frivolous 
and vexatious, it shall be lawful for the said Court or Commissioner to 
award such costs to such prisoner as shall appear to be just and reason- 
20 able, to be paid by the creditor or creditors making such opposition, 
which shall be paid accordingly. 

And be it Enacted, That where, upon any prisoner being brought up 
before the said Court, or a Commissioner thereof on his circuit, any 
such adjudication shall have been made as aforesaid by the said Court 
or Commissioner, order shall be made accordingly by the said Court 
25 or Commissioner in pursuance of such adjudication, and the said Court 
or Commissioner shall also issue a warrant or warrants to the Saoler 
accordingly, ordering the discharge of such prisoner from custody as 
to the detainers under which he or she shall then be confined, or which 
shall be lodged against him or her before he or she shall be out of cus- 
30 tody, the same being for debts in respect of which such adjudication 
shall have been made; and that every such order of adjudication shall 
take effect as from the day on which the adjudication shall have been 
made in that behalf; and that every such adjudication and certificate 
thereof, and order thereupon, may be made, without specifying therein 
35 any such debt or debts, or sum or sums of money, or claims as afore- 
said, or naming therein any such creditor or creditors as aforesaid, 
excepting so far as shall be necessary in any case in order to distin- 
guish between the creditors as to whom any such prisoner may be ad- 
judged to be so discharged and entitled as aforesaid forthwith, and the 
40 creditors as to whom he may be adjudged to be so discharged and 
entitled at some future period : Provided nevertheless, That in all cases 
the detainer or detainers with respect to which any such prisoner shall 
ave been adjudged to be discharged out of custody, he being then in 
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custody thereupon, shall be specified in the warrant of the said Court 
or Commissioner, to be delivered to the gaoler in that behalf. 

And be it Enacted, That where it shall appear to the said Court or 
Commissioner at any such hearing as aforesaid of any such prisoner 
that certain matters or things ought to be performed by or on behalf of 5 
such prisoner before he is entitled to be actually discharged from cus- 
tody, but that nevertheless it is expedient not to adjourn the hearing of 
the case absolutely to some future occasion without the opportunity of 
such discharge being sooner had by doing such things as aforesaid, it 
shall be lawful for the said Court or Commissioner to pronounce an 10 
adjudication without their issuing the order and warrant, pursuant 
thereto, and that such adjudication may be directed to be conditional 
on the performance of such matters or things as aforesaid ; and that 
on the non-performance thereof, the hearing of such case shall stand 
adjourned according to the direction made in that behalf. I5 

And be it Enacted, That in all cases where the said Court shall 
adjudge that such prisoner shall be so discharged and so entitled at 
some future period, and shall make an order of remand to that effect, 
such prisoner shall be subject and liable to be detained in prison under 
and by virtue of such order at the suit of any one or more of his or 20 
her creditors, with respect to whom it shall have been so adjudged and 
ordered, until such period shall have arrived, notwithstanding that 
such prisoner may not during such period be otherwise detained or 
charged in custody at the suit of some one or more of such creditors ; 
and the gaoler or keeper of the prison to which such prisoner shall be 2,5 
so remanded, shall and is hereby required to detain and keep such 
prisoner in his custody in pursuance of such remand until such period 
shall have arrived, for doing which the order of remand in such case 
shall be his sufficient warrant: Provided always, That it shall be lawful 
for any such creditor at any time before such period shall have arrived, 30 
to authorize and empower such gaoler or keeper to discharge such 
prisoner from custody at the suit of such creditor, in the same manner, 
and by the same means as such creditor might have done if such pri- 
soner had been arrested and detained or charged in custody at the suit 
of such prisoner under any civil process at his suit. 

And be it Enacted, That in all cases where such prisoner shall, 
upon such adjudication as aforesaid, be liable to further imprisonment 
at the suit of his creditor or creditors, or any or either of them, it shall 
be lawful at any time for the said Court, on the application of such 
prisoner, to order the creditor or creditors at whose suit he shall be so 40 
imprisoned to pay to such prisoner such sum or sums of money, not 
exceeding the rate of Four Shillings by the week in the whole, at such 
times and in such manner and in such proportions as the said Court 

shall 
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shall direct ; and that on failure of payment thereof, as directed by the 
said Court, the said Court shall order such prisoner to be forthwith 
discharged from custody at the suit of the creditor or creditors so failing 
to pay the same. 

73 - 

5 And be it Enacted, That before any such adjudication shall be made Before Ad- 
w ith respect to any such prisoner, the said Court or Commissioner 
shall require such prisoner to execute a warrant of attorney to autho- 
rize the entering up of a judgment against such prisoner in some one 
of the Superior Courts at Dublin in the name of the assignee or amount of 
t o assignees of such prisoner, or of such Provisional Assignee, if no other g^eduie. 
assignee shall have been appointed, and shall have accepted such 
office, for the amount of the debts stated in the schedule of such pri- 
soner so sworn to as aforesaid to be due or claimed to be due from 
such prisoner, or so much thereof as shall appear at the time of ex- 
15 ecuting such warrant of attorney to be due and unsatisfied ; and it shall 
not be necessary that such warrant of attorney should be executed in 
the presence of an attorney for such prisoner according to the provision 
hereinbefore in that behalf provided ; and the order of the said Court 
for entering up such judgment shall be a sufficient authority to the 
20 proper officer for entering up the same, and such judgment shall have 

the force of a recognizance or a judgment under this Act; and if at Court may 
any time it shall appear, to the satisfaction of the said Court, that cution to be 
such prisoner is of ability to pay such debts or any part thereof, or tlmreupon, 
that he is dead, leaving assets for that purpose, the said Court may ^ en n "j" of 
25 permit execution or other proceeding to be taken out upon such judg- ability to pay, 
ment for such sum of money as under all the circumstances of the case leaving 
the said Court shall order; such sum to be distributed rateably. Assets ' 
amongst the creditors of such prisoner according to the mode herein- 
before directed in the case of a dividend made after adjudication, and 
30 such further proceedings shall and may be had upon such judgment as 
may seem fit to the discretion of the said Court from time to time 
until the whole of the debts due to the several persons against whom 
such discharge shall have been obtained shall be fully paid and satis- 
fied, together with such costs as the said Court shall think fit to award ; 

35 and no Scire facias shall be necessary to revive such judgment on No Scire fa- 
account of any lapse of time, but execution shall at all times issue ciasncccssary ' 



40 



thereon by virtue of the order of the said Court : Provided always, 
That in case any such application against any such prisoner shall appear 
to the said Court to be ill-founded and vexatious, it shall be lawful for 
the said Court not only to refuse to make any order on such applica- 
tion, but also to dismiss the same, with such costs against the party or 
parties making the same as to the said Court shall appear reasonable, 
and the said costs shall be paid accordingly. 



If application 
is ill-founded 
and vexatious. 
Court may 
dismiss the 



And be it Enacted, That in case any such person shall, after he has whereVn- 
become entitled to the benefit of this Act, by any such adjudication Di> aU 
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as aforesaid, become entitled to, or possessed of, in his own right, anv 
stoc in the public funds of this country, or other property, whether 
tl.e same be m Ireland or elsewhere, [and such prisoner shall have 
refused to convey or assign or transfer such stock or other property, or 
so much thereof as may be sufficient to satisfy the said judgment, then , 
and in such case it shall be lawful for the. assignee or assignees of such 
prisoner to apply by petition, in a summary way, setting forth the facts 
o e case to the said Court, and to pray that the said prisoner may- 
be taken and committed to custody, notwithstanding any such adjudi- 
cation and discharge as aforesaid ; and thereupon, if upon examination ,o 
by the said Court, and hearing as well the said assignee or assignees 
as the said prisoner in case he shall appear, or the said assignee or 
assigness only, case such prisoner, due notice having been given to 
him, shall not appear, it shall appear to the said Court that the content, 
o such petition are true, then and in such case the said Court shall so l y 
declare and adjudge, and shall thereupon order the said prisoner to 
be apprehended and committed to custody, within the walls of anv 
prison which the said Court shail direct, until he shall convey" 
assign and transfer such stock or other property, or so much thereof 
as the said Court shall direct, towards the satisfaction of the said no 
ludgment, to such assignee or assignees, for the general benefit of the ' 
creditoi s of such prisoner. 

And be it Enacted, That in case any person or persons, body politic 
or corporate, shall, after any such insolvent shall have become entitled 

the benefit of this Act by any such adjudication as aforesaid, become 2 5 
or be possessed of, or have under his or their power or control, any 
stock m the public funds of this country, or any legacy money, due 
or growing due, bills of exchange, promissory notes, bank notes, secu- 
rities for money, goods and chattels, or any other property whatsoever 
belongmg t0 such insolvent, or hel[ , , rust for ^ 0 / for ^ ^ 

benefit, „ r to which such insolvent shail he in any way entitled 
or m case any such person or persons, bod, politic or corporate, shall 
be at such period m any manner indebted to such insolvent, it shall 

“o °; h Sa,d , C ° Urt ’ UP °" lhC -ignee or 

creditor of such insolvent, to cause notice to be given to such person « 

persons, body pohtic or corporate, directing him or them to hold M 
and retain the said property till the said Court shall make further order 
ncerning the same; and thereupon it shall be lawful for the said 

to / • 61 ‘° ° rder such P erson or body politic or corporate 

o deliver oversnch property, and to pa , such debts as aforesaid m 4 o 

any par hereof, into the Bank of Ireland, with the privitv of the 4 

.Me a d ? T 1 C ,r " t0 thC — - -JU of £ 

cr“Lrs of b 7 lnS ° 1V<int ’ f ° r thC S e " eral of the 

creditors of such msolvent entitled to claim under such judvmen, 

entered up by order of the said Court as aforesaid ; and such delivery 

and 
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and payment shall be made accordingly, in obedience to such order; 
and such person and persons, body politic and corporate, shall, by such 
payment and delivery so made in pursuance of such order of the said 
Court, be discharged in respect of such property and debts against 
5 all persons whatsoever, to all intents and purposes : Provided also, That 
nothing herein contained shall be deemed or taken to prevent the said 
Court from authorizing the assignee or assignees of such prisoner pro- 
ceeding upon the said judgment, which shall be entered up upon the 
warrant of attorney given by such prisoner, in any manner by this 
10 Act provided for judgment creditors against the estate and effects of 
judgment debtors. 

And be it Enacted, That no person who shall have so become enti- 
tled to the benefit of this Act by any such adjudication as aforesaid 
shall at any time thereafter be imprisoned by reason of the judgment 
15 so as aforesaid entered up against him or her according to this Act, 
unless by the special order of the said Court as hereinbefore mentioned, 
or for or by reason of any debt or sum of money or costs with respect to 
which such person shall have become so entitled, or for or by reason of 
any judgment, decree or order for payment of the same ; but that upon 
20 every arrest or detainer in prison upon any such judgment so entered 
up as aforesaid, or for or by reason of any such debt or sum of money 
or costs or judgment, decree or order for payment of the same, 
it shall be lawful for any Judge of the Court from which any writ or 
process shall have issued in respect thereof, and such Judge is hereby 
25 required upon proof made to his satisfaction that the cause of such 
arrest or detainer is such as hereinbefore mentioned, to release such 
prisoner from custody, unless it shall appear to such Judge upon in- 
quiry that such adjudication as aforesaid was made without due notice, 
where notice is by this Act required being given to or acknowledged 
30 by the plaintiff in such writ or process, or being by him dispensed with 
by the acceptarice of a dividend under this Act or otherwise ; and at 
the same time, if such Judge shall in ’his discretion think fit, it shall 
be lawful for him to order such plaintiff, or any person or persons 
suing out such writ or process, to pay such prisoner the costs which 
35 he shall have incurred on such occasion, or so much thereof as to such 
Judge shall seem just and reasonable, such prisoner, in case of his or 
her having been arrested upon mesne process by special order as here- 
inbefore mentioned, causing a common appearance to be entered for 
him in such action or suit. 

40 And be it Enacted, That after any person shall have become enti- 
tled to the benefit of this Act by any such adjudication as aforesaid, no 
writ of Capias ad satisfaciendum, Fieri facias or other writ of execution 
against the body, goods or chattels of such prisoner shall issue on any 
judgment obtained against such prisoner for any debt or sum of money 
454 * f with 
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with respect to which such person shall have so become entitled, nor 
in any action upon any new contract or security for payment thereof, 
except upon the judgment entered up against such prisoner according 
to this Act, and by special order of the said Court obtained for that 
purpose as hereinbefore mentioned ; and that if any suit or action 5 
shall be brought, or any Scire facias be issued, against any such person, 
his heirs, executors or administrators, for any such debt or sum of 
money, or upon any new contract or security for payment thereof, or 
upon any judgment obtained against, or any statute or recognizance 
acknowledged by such person for the same, except as aforesaid, it 10 
shall be lawful for such person, his heirs, executors or administrators, 
to plead generally that such person was duly discharged according to 
this Act by the order of adjudication made in that behalf, and that 
such order remains in force without pleading any other matter specially 
whereto the plaintiff or plaintiffs shall or may reply generally and 15 
deny the matters pleaded as aforesaid, or reply any other matter or 
thing which may show the defendant or defendants not to be entitled 
to the benefit of this Act, or that such person was not duly discharged 
according to the provisions thereof, in the same manner as the plaintiff 
or plaintiffs might have replied in case the defendant or defendants 20 
had pleaded this Act, and a discharge by virtue thereof, specially. 

Provided always, and be it Enacted, That if at any time after any 
such adjudication as aforesaid shall have been made with respect to 
any such prisoner, in pursuance of this Act, it shall appear to the 
satisfaction of the said Court for the Relief of Insolvent Debtors, that 25 
all the debts in respect of which such adjudication was made have been 
discharged and satisfied, or otherwise released, it shall be lawful for 
such Court, upon application duly made, to direct the warrant of 
attorney executed by such prisoner under this Act to be cancelled, or 
if judgment shall have been entered up thereon, to order satisfaction 3G 
to be entered on such judgment, and the order of the said Court for 
entering up such satisfaction shall be a sufficient authority to the 
proper officer for entering up the same ; and that if in any case it shall 
appear to the satisfaction of the said Court that after the debts of any 
such prisoner shall have been so discharged and satisfied, or otherwise 3.5 
released as aforesaid, there shall remain in the possession, or vested in 
or otherwise subject to the control of his or her assignee or assignees, 
any property of any kind or description whatsoever which has come to 
such assignee or assignees, or to which he or they may claim title by 
virtue of the order made in that behalf, or otherwise by virtue of his 40 
or their office of assignee or assignees, it shall be lawful for the said 
Court, on application duly made, to order that all such property so 
remaining as aforesaid shall be vested in the person whose debt shall 
have been so discharged and satisfied, or otherwise released as afore- 
said, or his heirs, executors, administrators or assigns, and such 

order 
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order shall have the effect of vesting the same accordingly, and that 
any deed of release to be recorded in the said Court by which any such 
debt or debts shall be released or discharged, shall not be liable to any 
stamp duty. 

AND whereas it may sometimes happen that a debt of or claim 
upon, or balance due from such prisoner as aforesaid, may be specified 
in his schedule so sworn to as aforesaid, at an amount which is not 
exactly the actual amount thereof, without any culpable negligence or 
fraud or evil intention on the part of such prisoner ; BE it Enacted, 
That in such case the said prisoner shall be entitled to all and every 
benefit and protection of this Act, notwithstanding such mistake in the 
amount of said debt in said schedule, and the creditor in that behalf 
shall be entitled to the benefit of all the provisions made for creditors 
by this Act, in respect of the actual amount of such debt, claim or 
balance, and neither more nor less than the same to all intents and 
purposes, such error in the said schedule notwithstanding. 

And be it Enacted, That every such adjudication as aforesaid by 
the said Court or Commissioner as aforesaid, with respect to any pri- 
soner, and the order thereupon so made as aforesaid, shall be final and 
conclusive, and shall not be reviewed by the said Court, unless the said 
Court shall thereafter see good and sufficient cause to believe that such 
adjudication has been made on false evidence, or otherwise improperly 
made or fraudulently obtained, in which case it shall be lawful for the 
said Court, upon the application of such prisoner, or of any creditor of 
such prisoner, to order such prisoner, upon due notice to be given to 
such persons, and in such manner as the said Court shall direct, to 
attend or to be brought up, and the said matter to be reheard before 
the said Court, or one of the Commissioners thereof on his circuit, as 
the case may require, who shall thereupon rehear the same, and shall 
and may, if just cause shall appear, annul the original adjudication and 
order thereupon made in such case, and shall have the same powers 
and authorities upon such rehearing as upon any original hearing in 
pursuance of this Act, and may adjudicate in such matter accordingly; 
and thereupon, in case the former adjudication in the said matter shall 
not be confirmed, such order, certificate and warrant shall be made as 
required by this Act to be made upon such original adjudication ; and 
the said Court or Commissioner shall and may, if necessary, remand 
the said prisoner to the same custody in which he was at the time of 
the former hearing of the matters of his petition, there to be subject 
to imprisonment as if the former adjudication therein had not been 
made : and thereupon all detainers which were in force against such 
prisoner at the time of his former discharge from custody, shall be 
deemed to be still in force against him as if such former adjudication 
had not been made ; and the gaoler or keeper of the prison to which such 

454- f 2 prisoner 
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prisoner shall be so remanded, shall and is hereby required to receive 
such prisoner into his custody in pursuance of such remand, for doing 
which the order of remand in such case shall be his sufficient warrant ; 
and wherein any case such prisoner shall refuse or neglect to appear 
before the said Court or Commissioner, according to such order for 
rehearing as aforesaid, a copy whereof shall have been duly served on 
such prisoner, it shall be lawful for the said Court to order such pri- 
soner to be apprehended and committed to custody in such prison as 
the said Court shall direct, and to issue its warrant accordingly, and 
to cause such prisoner to be brought up for examination as often as to 
the said Court or Commissioner shall seem fit : Provided always, Tiiat 
where upon such rehearing it shall appear to the said Court or Com- 
missioner that such prisoner is not entitled to the benefit of this Act 
until some future period, according to the provisions hereinbefore con- 
tained, the said Court or Commissioner shall and may, if it shall 
appear reasonable, adjudge the discharge of such prisoner at such 
future period, to be calculated without including the time during which 
such prisoner shall have been out of custody since the time appointed 
for his discharge by such former adjudication as aforesaid. 

Provided always, and be it Enacted, That if in any case an order 
or warrant for the discharge of any such prisoner shall have issued 
erroneously, and which is not pursuant to the adjudication made in 
that behalf, it shall be lawful for the said Court or Commissioner, on 
such error being shown to the said Court or Commissioner, to revoke 
such order and warrant, and to annul, suspend or amend the same 
according to such adjudication, and if necessary, to recommit such 
prisoner to his former custody, when by such order or warrant he 
shall have been discharged therefrom ; and the gaoler or keeper of the 
prison to whose custody such prisoner shall be so recommitted is 
hereby required to receive such prisoner into his custody according to 
such recommitment ; and all detainers which were in force ao-ainst 
such prisoner at the time of such discharge as aforesaid shall be deemed 
to be still in force against him, as if such erroneous order or warrant 
had not issued. 



5 



10 



15 



20 



25 



30 



82. 

AND whereas the estate, both real and personal, of any person 35 
charge, be whose discharge has been adjudicated under this Act, may not be 

to Estate and sufficiently described or discovered in his schedule so sworn to as 
application of a ^ oresa ^> or the assistance of such person may be necessary to ad just. 
Assignee. make out, recover or manage his estate or effects for the benefit of 

his creditors ; BE it therefore Enacted, That it shall be lawful for 40 
the assignee or assignees of the estate and effects of any such person 
whose discharge shall have been adjudicated under this Act, from 
time to time to apply to the said Court, that such person may be 
further examined as to any matters or things relating to his estate and 

effects 
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effects either by the said Court, or a Commissioner thereof on his cir- 
cuit ; and in case such person shall neglect or refuse to appear before 
such Court or Commissioner at such time and place as shall be 
directed by such order, or appearing shall refuse to be sworn, or to 
5 answer such questions as shall be put to him relating to the discoverv 
of his said estate and effects, then and in any of such cases it shall be 
lawful for such Court or Commissioner by warrant to commit such 
person to the common gaol of any county or place, there to remain 
without bail or mainprize, until such time as he shall submit himself 
i o to the order of the said Court in that behalf, and shall answer upon 
oath or otherwise, as shall be required, to all such lawful questions 
as shall be put to him in pursuance of the same for the purposes 
aforesaid. 

And be it Enacted, That in case any prisoner whose estate shall, 
15 by an order under this Act, have been vested in the said Provisional 
Assignee, shall, with intent to defraud the creditors or creditor of such 
prisoner, wilfully and fraudulently omit in his schedule, so sworn to 
as aforesaid, any effects or property whatsoever, or retain or except 
out of such schedule, as wearing apparel, bedding, working tools and 
.20 implements, or other necessaries, property of greater value than 
Fifteen Pounds, every such person so offending, and any person 
aiding and assisting him to do the same, shall, upon being thereof 
convicted by due course of law, be adjudged guilty of a misdemeanor ; 
and thereupon it shall be lawful for the Court before whom such 
J25 offender shall have been so tried and convicted, to sentence such 
offender to be imprisoned and kept to hard labour, for any period of 
time not exceeding Three Years ; and that in every indictment or 
information against any person for any offence under this Act, it shall 
be sufficient to set forth the substance of the offence charged on the 
30 defendant, without setting forth the petition or order vesting such 
prisoner’s estate in the Provisional Assignee, appointment of assignee 
or assignees, or balance-sheet, order for hearing, adjudication, order 
of discharge or remand, or any warrant, rule, order or proceeding of 
or in the said Court, except so much of the schedule of such prisoner 
35 as may be necessary for the purpose of showing such wilful and frau- 
dulent omission. 

And be it Enacted, That if any prisoner or other person taking an 
oath under the provisions of this Act shall wilfully forswear and per- 
jure himself in any oath to be taken under this Act, and shall be 
40 lawfully convicted thereof, the person so offending shall suffer such 
punishment as may by law be inflicted on persons convicted of wilful 
and corrupt perjury ; and that in all cases wherein by this Act an oath 
is required, the solemn affirmation or declaration of any person, being 
a Quaker, or other person by law allowed to affirm or declare, shall 
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and may be accepted and taken in lieu thereof ; and that every person 
making such affirmation or declaration, who shall be convicted of 
wilful false affirmation or declaration, shall incur and suffer such and 
the same penalties as are inflicted and imposed upon persons convicted 
of wilful and corrupt perjury. ^ 

8 > 

extended Enacted, That the provisions of this Act shall extend to 

'amen* 1 * married women being prisoners within the intent and meaning of this 
Act, but that the order of the said Court vesting the estate and effects 
of any such married woman in such Provisional Assignee as aforesaid, 
shall operate upon all property, real and personal, to which she may be ? o 
entitled for her separate use, or over which she shall have any power 
of disposition notwithstanding her coverture, or which shall be vested 
in any trustees or trustee, or other person or persons for her benefit, 
and upon all personal estate and effects of which she shall have the 
actual possession, except her wearing apparel, bedding and other such 15 
necessaries, not exceeding in the whole the value of Fifteen Pounds, 
and upon all other real and personal estate and effects to which she 
shall be entitled in any manner whatsoever in possession, remainder or 
reversion, subject only to such right, title or interest as her husband 
may have therein, and without prejudicing any rights of her husband 20 
in such real and personal estate and effects respectively ; and all pro- 
visions in this Act contained touching the real and personal estate of 
any prisoner, whose estate shall under this Act be vested in the said 
Provisional Assignee, shall apply to such real and personal estate and 
effects respectively, in the same manner as the same would apply to 25 
such real or personal estate and effects, if such woman had been sole 
and unmarried, subject only to the rights of her husband therein ; and 
such married woman shall also execute a warrant of attorney to con- 
fess judgment in one of the Superior Courts aforesaid, for the amount 
of the debts remaining unpaid from which she shall be so discharged as , 0 
aforesaid ; and such warrant of attorney so executed shall be sufficient 
authority for entering up judgment against such woman accordingly, 
notwithstanding the coverture ; but such judgment shall not in any 
manner prejudice or affect the rights of her husband, except that the 
same shall be deemed and taken to be her debt, in case she shall die 35 
in the lifetime of such husband, to the end that the same may be dis- 
charged out of her personal assets in a due course of administration, or 
out of her real estate (if any) she shall have at the time of her death, 
but without prejudice to any estate or interest of her husband therein as 
tenant by the courtesy ; and in case such woman shall during the life- 40- 
time of her husband become entitled to any property for her separate 
use, such judgment may be enforced against such separate property by 
suit in equity, or otherwise under the order of the said Court, for the 
purpose of obtaining payment of so much of the debts in respect of 
which such woman shall have been discharged by the said Court as 

shall 
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shall then remain unpaid ; and in case such woman shall survive her 
said husband, such judgment may be after his death enforced against 
such woman or her property, real and personal, in such and the same 
manner and with the same effect as it might have been if she had been 
5 sole and unmarried at the time when she executed such warrant of 
attorney, and at the time when such judgment shall have been entered 
up aforesaid : Provided always, nevertheless, That the discharge of 
any married woman under the authority of this Act, shall not operate 
to discharge her husband from any debt in respect of which his wife 
to shall be so discharged; but such debt, so far as the same shall remain 
unpaid or unsatisfied, shall be chargeable upon and in force against 
such husband, as fully to all intents and purposes as if his wife had not 
obtained such discharge. 

. 86 . 

And be it Enacted, That if any person who shall at any time be a Mode of pro- 
15 prisoner in any such prison as aforesaid, upon any such process as Prisonerlof 
aforesaid, shall be or become of unsound mind, and therefore incapable 
of taking the benefit of this Act in such manner as he or she might 
have done if of sound mind, the gaoler or keeper of such prison shall 
forthwith require One or more Justice or Justices of the Peace for the 
20 county, division or place wherein such prisoner shall be, to attend at 
the said prison, and inquire into the state of mind of such prisoner ; 
and thereupon, and also in case any such Justice or Justices shall 
receive information by other means, that any such prisoner is of 
unsound mind as aforesaid, such Justice or Justices shall go to the 
25 said prison, and by his or their own view, and by examination on oath 
of such person or persons as he or they shall think fit to examine, shall 
inquire into the state of mind of such prisoner ; and if it shall appear 
.to such Justice or Justices upon such inquiry that such prisoner is of 
unsound mind, and therefore incapable of taking the benefit of this 
30 Act in such manner as a person of sound mind might do, such Justice 
or Justices shall forthwith make a record of the fact, and certifv the 
same to the said Court ; and thereupon it shall be lawful for the said Application 
Court, at the instance of any person or persons on behalf of such pri- 
soner, to order notice to be inserted in the Dublin Gazette, and in on ! >fi !pJ fof 

. , ’ such Pn- 

35 Two or more public newspapers usually circulated in the neighbour- sonera. 
hood of such prison, and in the neighbourhood of the usual residence 
of such prisoner before he was committed to such prison, as the said 
Court shall see fit, that application will be made to the said Court for 
the discharge of such prisoner on a day to be specified in such order 
40 and notice, being Twenty-one Days at least, from the day of publica- 
tion of such one of the said gazette and newspapers containing such 
notice as shall be last published ; which notice, together with the ser- Court may 
vice of the like notice on the creditor or creditors at whose suit such 
prisoner shall be detained in custody, or his or their attorney or attor- soners > 
nies in such suit, shall be deemed sufficient to authorize the said Court 
454 * f 4 to 
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to proceed to the discharge of such prisoner, if otherwise entitled to 
such discharge, according to the true intent and meaning of this Act , 
and the said Court shall proceed accordingly, and shall discharge such 
prisoner from custody, and do all other acts under this Act, in case it 
shall appear that such prisoner might have obtained his or her discharge 5 
under this Act, if he or she had been of sound mind ; and thereupon 
all and every estate, right, title, interest in law and equity, real and 
personal, power, benefit and emolument whatsoever, which, if such 
prisoner was of sound mind, could or ought to be vested in the said 
Provisional Assignee pursuant to the provisions of this Act, shall, by 10 
force and virtue of the order of the said Court for the discharge of such 
prisoner, be vested in the Provisional Assignee of the said Court, or in 
the other assignee or assignees appointed by the said Court and named 
in the said order, or in any other order of the said Court in that behalf, 
as fully and effectually, and in the same manner, and with all and every , 5 
the same consequences and effects, both in fact and law, to all intents 
and purposes whatsoever, as if such prisoner had been of sound mind, 
and such order as aforesaid had been made vesting the same in such 
Provisional Assignee at the time and in the manner in this Act pro- 
vided ; and that it shall be lawful for the said Court to order judgment 2 o 
to be entered up against such prisoner in the same manner as if he or 
she had been of sound mind, and had executed a warrant of attorney 
to authorize the entering up of such judgment in the manner herein- 
before directed ; and such order shall be a sufficient authority to the 
proper officer for entering up the same ; and any dividend to be made a , 
by such assignee or assignees shall be made in such manner, and such 
proceedings shall be thereupon had as are hereinbefore provided in the 
ease of a dividend of the estate and effects of any prisoner made before 
adjudication ; and the discharge of every such prisoner of unsonnd 
mind so made as aforesaid, shall extend to all debts and sums of 30 
money to which the same might have extended if such prisoner had 
been of sound mind, and had duly filed his schedule according to the 
provisions of this Act: Provided always, That every such o’rder of 
discharge and of the appointment of an assignee or assignees in such 
case, shall be entered of record in the said Court, and proof thereof 
shall he received by such copy thereof as is hereinbefore directed to be ^ 
received as proof of conveyances and assignments made in pursuance 
of this Act. 

And be it Enacted, That this Act shall not extend or be construed 
to extend to discharge any prisoner with respect to any debt due to .<> 
Her Majesty or Her successors, or to any debt or penalty with which 
he shall stand charged at the suit of the Crown, or any person for any 
offence committed against any Act or Acts relative to any branch of 
the public revenue, or at the suit of any sheriff or other public officer 
upon any hail bend entered into for the appearance of any person pro- 

secuted 
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U M 1 f0^ T ^,n, 3U< * ° IW ’ “ nless Tl ™ °f ‘I'o Commissioners of Her 
Majesty s Treasnry for the lime being shall certify nnder their hands 
their consent to sucli discharge. 



And be it Enacted, That it shall be lawful for any person who may 
5 now or shall hereafter be imprisoned under or by virtue of any wril 
of cap, as or extent issned and remaining i„ f„ rce at the instance Qr for 
he beneht and reimbursement of any surety or sureties, or other per- 

° r * he inhabitan,s of “y ponah, ward or piaee, who 
shad or may have advanced and paid the debt to the Crown, and by 
reason whereof the Commissioners of Her Majesty’s Treasury may not 
author, zed to give their consent as last aforesaid, to apply to the 
Barons of Her Majesty's Court of Exchequer in Ireland for his dis- 
rge, giving One Month's previous notice in writing to the suretv 
snret.es or person or persons aforesaid, or to the churchwardens or 
u verseers of the partsh, ward or place, at whose instance or for whose 

^:rr y s “ ch capias ° r ex,ent shaM re,naii ’ m f ° ra ' ° f "■= 

intention of such person so imprisoned to make such application, and 
an enumerabon and description „f all and every the property, debts 
effects whatsoever of such person in his own possession or power 
h r"s f P °m ” P ° WCT ° f a ”' 0,h "P™" « persons for his or 
made to 0“] 7 Sa C °“ rt *“ SUcb a PP> i «*io„ shall be 

Bamn of d 7 r ^ u° ^ br ° U8ht before th = ra ’ Wore any 
Baron of the said Court, ,0 be examined upon „ ath touching and c J 

cerning us property and effects; and if such person shall, upon such 
™,7’ a fail disclosure of all his property and effects, and 
it shall otherwise appear to the satisfaction of such Court reasonable 
and proper that such person should be no longer imprisoned nnder 
such writ, for such Court or Baron 10 order a writ of Supersedeas 
quoad corpus to be issued out of the said Court for the liberation of 
30 such person from such imprisonment : Provided always, That no 
such liberation as aforesaid shall be held or deemed to satisfy or super- 
sede such extent or any proceeding thereon, except as to such impri- 
sonment as aforesaid or the debt or debts seized under and by virtue 
thereof, and for winch such person shall he so imprisoned. ' 

35 for ^ That the P, '° PCr ° ( * h » Wd Court 

the Relief of Insolvent Debtors shall, on the reasonable request „f 

any such prisoner as aforesaid, or of any creditor or creditor, of such 
prisoner, or Ins, her or their attorney, produce and show to such pri- 
oner, creditor or creditors, and his, her or their attorney at , P ch 

40 dele d I n r ‘ sha " dir W, such petition, vesting order sche- 
d le order of adjudication and all other orders and proefedings made 
and had in the matter of such petition, and ail books, papers and 
wrmugs hied in such matter, and permit him, her or than to inspect 
and examine the same, and shall provide for any such pri50D c r , ^ 
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ditor or creditors, or his or their attorney, or any other person requir- 
ing the same, a copy or copies of any such petition, vesting order, 
schedule, order of adjudication, or other order or proceeding, or of 
such part thereof as shall be so required, receiving such fee as is herein- 
before directed to be paid for other copies of proceedings in the said 5 
Court for so providing the same ; and that a copy of such petition, 
vesting order, schedule, order of adjudication, and other orders and 
proceedings purporting to be signed by the officer in whose custody 
the same shall be, or his deputy, certifying the same to be a true copy 
of such petition, vesting order, schedule, order of adjudication or 10 
other proceeding, and purporting to be sealed with the seal of the 
said Court, shall at all times be admitted in all courts and places what- 
ever as sufficient evidence of the same, without any other proof what- 
ever given of the same. 

And be it Enacted, That every sheriff, gaoler, keeper or other 15 
officer of any prison who shall do any thing in obedience to any order 
of the said Court for the Relief of Insolvent Debtors, or of any Com- 
missioner thereof, or of any officer of the said Court by virtue of this 
Act, shall be, and is and are hereby indemnified for whatsoever shall 
be done by them respectively in obedience thereto ; and that if any 20 
action of escape, 01 any suit or action be brought against any Judge, 
Commissioner, Justice of the Peace, Sheriff, gaoler, keeper of any 
prison or any person for performing the duty of his office in pursuance 
of this Act, such Judge, Commissioner, Justice of the Peace, Sheriff, 
gaoler, keeper of prison and other person may plead the general 25 
issue, and give this Act and the special matter in evidence ; and if the 
plaintiff be non-suited, or discontinue bis or her action, or a verdict 
shall pass against him or her, or judgment shall be bad for the defend- 
ant upon demurrer, the defendant shall have Treble costs. 

And be it Enacted, That in all rules, orders, warrants and other 30 
proceedings of the said Court or of any Commissioner thereof under 
this Act, it shall be sufficient to set forth such rule, order Or warrant, 
or in case of a warrant for the apprehension or detention of any person 
for a contempt in disobeying any order or rule of the said Court, 
or for the apprehension or detention of any person for the appearance 35 
of such person before the said Court, or any Commissioner thereof 
according to this Act, or for the enforcing any rule or order of the said 
Court, it shall be sufficient to set forth such rule or order and the war- 
rant thereon, and that the insolvent in any order, rule, warrant or other 
proceeding mentioned has been duly discharged under this Actor some 40 
other Act for the Relief of Insolvent Debtors, if he has been so dis- 
charged, or if he has not been so discharged, that he has applied by 
petition to the said Court for hiaor her discharge from custody accord- 
ing to the provisions of this Act, without setting forth in any such 

order, 
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order, rule, warrantor other proceeding, the petition, order vesting the 
estate of any such prisoner in the Provisional Assignee, appointment 
of assignee or assignees, or the schedule, balance-sheet, order for hearing, 
adjudication, order for discharge, or any other rule, order or proceeding 
5 of or in the said Court or any part thereof, except as aforesaid. 

And be it Enacted, That all affidavits to be used before the said Before whom 
Court or any Commissioner thereof, or any officer of the said Court, forworn!* 
shall and may be sworn before the said Court or any Commissioner 
thereof, or any Commissioner appointed by the said Court for the pur- 
10 pose of taking affidavits, or any of the Superior Courts of Law, or 
any Justice of the Peace in his proper jurisdiction, or any Master 
Extraordinary in Chancery or Commissioner for taking affidavits in 
any of the Superior Courts of Law in Dublin, or any Inspector or 
Governor of any county gaol in Ireland or in England or Scotland, 

15 before a Magistrate of the county, division, city, town or place where 
the said affidavit shall be sworn, or any Commissioner of the Court 
for Relief of Insolvent Debtors in England, or any officer of the said 
Court in England authorized to take affidavits in the said Court in 
England and the said several persons are hereby authorized and re- 
20 quired to administer the same accordingly. 



And be it Enacted, That no fee whatever shall be taken or received No Few pay- 
by any Court, officer or person whatsoever for or in respect of the 
swearing of any affidavit of the service of such order of the said Court 
for Relief of Insolvent Debtors in Ireland as aforesaid, appointing a 
25 time and place for any such prisoner as aforesaid to be brought up 
before such Court or a Commissioner thereof on his circuit, to be dealt 
with according to the provisions of this Act. 

And be it Enacted, That in all cases in which the said Court or any Hraoraj of 
Commissioner thereof is or are by this Act authorized to award costs C "“' 

30 against any person or persons, it shall be lawful for the said Court to 
cause such coBts to be recovered from such person or persons in the 
same manner as costs awarded by a rule of any of the Superior Courts 
at Dublin may be recovered. 



35 



40 



And be it Enacted, That the said Court for the Relief of Insolvent Court to 
Debtors shall and may admit at their discretion any number of fit per- StopS-" 
sons, being attornies of any of the Superior Courts at Dublin, to prac- tiset ^ ereil1 - 
tise in the said Court as attornies on behalf of such prisoners in such 
actual custody as aforesaid, which admissions shall in all cases be 
made without the payment of any fee or gratuity whatsoever, and shall 
be filed of record in the said Court as aforesaid ; and that in case any persons not 
person not so admitted on the files of the said Court, or having after pSte^prac- 
such admission been removed from the said files, or ceased to tisin fr as 

Attornies, 

454- H be guilty of Con- 
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be an attorney of any of the Superior Courts at Dublin, shall prac- 
tise in the said Court as an attorney on behalf of any prisoner in such 
actual custody as aforesaid, he shall be deemed and taken to be guilty 
of a contempt of the said Court, and that every person so guilty of any 
such contempt as aforesaid shall be liable to fine as well as imprison- 5 
ment for the same ; and it shall and may be lawful for any person 
being sworn and admitted an attorney in any of the Superior Courts 
in Dublin, and who shall obtain and produce to the proper officer of 
the said Court his annual certificate of his having duly paid the stamp 
duty payable by him as such attorney as is or may be required by any 10 
Act now in force or hereafter to be. passed in relation to such stamp 
duty, to practise in the said Court as an attorney of the said Court; 
and that in case any person not so sworn and admitted as last afore- 
said, or who shall not have obtained and produced such annual certifi- 
cate as aforesaid, shall practise in the said Court as an attorney on behalf 15 
of any person, he shall be deemed and taken to be guilty of a contempt 
of the said Court; and if any person shall, with or without the 
authority or direction of an admitted attorney of the said Court, act or 
undertake to act in any manner on behalf of such prisoner in actual 
custody for the purpose of enabling such prisoner to obtain his dis- 20 
charge under this Act, and shall be guilty of wilful negligence or other 
misconduct whatsoever in relation thereto, every such person so offend- 
ing shall be deemed and taken to be guilty of a coutempt of the said 
Court, and shall be liable to be punished for the same accordingly. 

And be it Enacted, That all printers and proprietors of newspapers 25 
shall and they are hereby required to insert any advertisement or 
advertisements by this Act directed to be inserted in any newspaper, on 
payment of such reasonable compensation for the insertion thereof, and 
in such form as the said Court or any Commissioner thereof shall from 
time to time direct. ^0 

And be it Enacted, That no letter of attorney, affidavit, certificate 
or other proceeding, instrument or writing whatsoever before or under 
any order of the said Court, or before or under any order of any Com- 
missioner thereof, nor any copy thereof, nor any advertisement in- 
serted in any newspaper by the direction of the said Court or a Com- 35 
missioner thereof, or the Chief Clerk of said Court, relating to matters 
within the jurisdiction of the said Court, shall be liable to or charge- 
able or charged with the payment of any stamp or other duty what- 
soever ; and that no sale ot any real or personal estate of anv such 
prisoner as aforesaid for the benefit of his or her creditors under this 40 
Act. shall be liable to any auction duty. 

AND whereas it may happen that money may remain in the said 
Court produced by the estates and effects of insolvent debtors who have 

taken 
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taken the benefit of this or some other Act for the Relief of Insolvent 
Debtors, which has not been or may not be claimed by the assignees or 
creditors of such insolvents ; BE it Enacted, That it shall be lawful 
for the said Court to cause the same or any part thereof to be invested 
5 in Government securities, and to apply the interest and profit arising 
therefrom towards defraying the expenses of the said Court : Provided 
always, That no such money shall be so invested until the same shall 
have been in the hands of the said Court for Twelve Months at the 
least. 

*o And be it Enacted, That it shall be lawful for the said Court for 
the Relief of Insolvent Debtors, in its discretion, to direct that the 
expenses of applying for and obtaining the discharge of any prisoner 
under this Act, or any part of such expenses, may and shall be paid 
out of the estate and effects of such prisoner which may be in the 
15 hands of the provisional or other assignee or assignees under this Act; 
and if the same shall not be sufficient for that purpose, then that such 
expenses or any part thereof may and shall, in cases where the said 
Court shall be satisfied that the prisoner has not the means of defraying 
the same, be paid and advanced out of the interest and profit arising 
20 from any Government securities upon which any unclaimed money 
produced by the estates and effects of insolvent debtors may be in- 
vested ; and in every such last-mentioned case the estate and effects of 
such prisoner which may then be or may thereafter come to the hands 
and be vested in the provisional or other assignee or assignees under 
25 this Act, shall be liable, in the first place, to repay the money so ad- 
vanced and paid, and the said Court is hereby authorized to make 
such order or orders as shall be necessary for the purpose. 

And be it Enacted, That all the records, papers, documents and 
money of and belonging to or received under the authority of the said 
30 Court now established for the Relief of Insolvent Debtors, and hereby 
continued as aforesaid, shall from and after the passing of this Act re- 
main and continue in the custody of the officers of the said Court, now 
duly having the custody of the same respectively, or of such officer or 
officers as the said Court shall at any time direct to receive the same ; 
35 and that the said records shall be deemed and taken to be the records 
of the said Court so hereby continued as aforesaid. 
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And be it Enacted, That all records, documents and papers of and 
concerning persons discharged by virtue of an Act passed in the fifty- 
third year of the reign of his late Majesty King George the Third, 
40 intituled, “An Act tor the Relief of Insolvent Debtors in Ireland,” or 
of an Act passed in the fifty-fourth, or of another Act passed in the 
fifty-sixth year of the reign of his said Majesty, to amend the said Act 
of the fifty-third year which shall not already have been delivered over, 
454 - shall 
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shall immediately after the passing of this Act be delivered over to the 
Chief Clerk of the said Court by the officer or officers or other persons 
having the custody of the same, and which said records shall be deemed 
and taken to be the records of the said Court. 

102 . 

Construction And be it Enacted, That this Act shall extend to aliens, denizens z 
of Act. , Lii J 

and women, both to make them subject thereto and to entitle them to 

all the benefits given thereby ; and that whenever this statute hath 
used words importing the singular number or the masculine gender 
only, it shall be understood to include several matters as well as one 
matter, and several persons as well as or.e person, and females as well 10 
as males, and bodies corporate as well as individuals, unless it be other- 
wise specially provided, or there be something in the subject or context 
repugnant to such construction ; and that this Act shall not extend 
either to Scotland or England except where expressly mentioned. 

103. 

£tS ybC And be k Ena cted, That this Act may be amended, altered or 
repealed during this Session of Parliament. 
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